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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD . MANN
Arroaniy SENERAL
Honoradle A, 3, Hiekerson
County Auditor
Conroe, Texas
Dear 38y Opinica Ko, ¢
Ret Employmes

Your request for gpir
carefully scnasidered by ¢
request as followss

"Attention

The 8aprtlt
ssts out thet he

2 Commissioners® Court on &n ore
sheriff to hire janiters,
endents and slevator opere~

% hough the Commissioners? Courd
passed the ebove order, woeuld i¢ be & violae
tion of ths nepotism law for the sheriff te
omploy & braother of a sounty commissioner,*

The cane 0f Anderson v, Wood, 152 8, ¥, 124) 1085
(Texas Supreme Cours$), holds that the &

nno:a Courd
and not tho sherirf hal the power and right to empley and
21aohargo oourthouse sngineers, janitors ani elevator opera-
ors.
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e quots from 11 Texaos Jurliaprudenve, peges
635 nna 636, as follows

*} 97. Agents Appointed by Court « Aue
‘horization = County Offlicers, «~ The comnis~
aloners® court, in entaring into s oontraes
on dehalf of tﬁo oQouniy, zmay ast through an
azent appointed by 1&{ and the ooatraat thus
nade by a duly appointed sgont is ®inding
upon the opuntys In & sult involving the
contrest it is neces2ary to show thet the
agreerond 1s one whioh the agent was author-
ized tu make, or that the sounty, with knowle
edge of tha %ornt 0l the agrsecent, ratiffed
it after {t wos nade.

*Authority %0 dind the ocuaty by oom-
traot must oome from the commissicaera® ocourt
aoting as a bodys £t 18 not susfioient that
the individual ccamissicners cay have re-
frained from objecting to the sasumption of
such agdthority by the allezed szgeut, It is
not nesessary, howsver, tlhat authaority de
shown by an orier aotually ontered on the
minutas) the faoh that an order was mude may
be shown by parol,

*County officexs, dy virtue of tholir
office, are not agents empowared to contrast
on behall of the eountys and whon thoy sssume
to 4o 80, uo recovery oan Ys had againat the
gounty upon the eontrast or for thes value of
the goods in the absence 5f rutificasion by
the commizsionerst cours,®

Article 432, Vernoa's Annpgtated Texas Penal Codse,
reads as follows:

*Ho offioexr of this State or any of £i-
oer of any distriet, oocunsy, oity, precinet,
schoel distriet, or other munici.al subdivi-
sion of this 3tate, or any officer or cember
of szy 3tate, distriet, ocounty, olty, sohool
distrio$ or other munioipel board, or Julge
of any ocour$, created by or under authority
of any genorsl or speoial law of this Stale,
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or any member of thé Legislatare, shall ape
poins, or vote for, or oonfira the npfoins-
naAt !o sny ofiloe, position, olerkship, et
ployment or duty, of any person related wilhe
i the zecond Jegres by arfinity or withia'

ths third degres dy oonsanguiaity to the
person 80 sppolanting or 80 voting, or %0 say
other xombe: of aay suok bdoard, the Leginla~
ture, or courd of which sush person 8¢ appointe
ing or voting nay bs & nender, whea the salary,
feas, Or conpensation of such appeintes is %o
bs paid for, direotly or iadirestly, ous of

or fron publia funis or fses of attiec of

any xind or dharscotar whatsosver,®

7o are 00t furnished with & oopy of ths order of
the Comnmissioners'! Court desorided ian your lotter and thelee-
Tore do0 not pass on sane,

I% 1s our opinion, howsver, that tho Comnissioners’®
Zourt would have the suthority to aughorizo ths sheriff to
R0% a4z tholr azent in hiring the variocus courthouss enployses
ir the Commissicners® Cours wished to do 80 Of course, the
abopiff would not have t0 acsept such position of egency it
he did not decire to 40 a0,

If the Commissi ners' Court through the cherirf
as 118 asant exployaed & trother of ons of the county ocome
nisaloners as & janitor or other ocourthouszs employes, such

tmploynont would be & direot and rlagrant wviolaiion of Arti-
ole A2, Vo A¢ Ty Py Co

Yory truly yours
ATTORNEZY “:NBRAL OF TEIXAS

Gl . Zrimms

Wn, Je ’mm
Agaiatant

By
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