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Dear 3ir: Opinion No. 0-!69l
Re: Whether

sorporstior by saR
sons vho contre

and

together vith supple~
presents tvo ques-

tions for the opiniy e take the liberty

of re-stating your ¢
1,

be majority of whose
bperates stores vhich
pé Tax, and corporation
etock, and in vhich
) % ¢ tock a8 trustee under an
1rrevoc - also operates stores sudbjeot to
. . A¥, are the stores of the two

Hporo ]

tvo stores, snd gorporation

A and corp sn B esch ovn one atore subject to
the shain stirs tax, and X has sontrol of both A
end B eorzorltionl by virtue of a pover of attorney
to eocntrol the majority of the stock in esoch oo~

poration hs four stores be taxed as s
uinxlo cﬁn

In our Opinton No. 0-2764, we held that vhere the
same group of persons vho oontrollod the stores of & partner-
ship also, by majority stook ownership, controlled the stores
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of & corporation, the stores of the partnership and those of
the corporation &re taxadle as & eingl ¢hain, Ve predicat-
ed that opinion upoa the holding of the sourt the eane of
K. E. Butt Grocery 0o. v, '“t.. 137 s. U.uzﬂd 583 (Vl'lt of
orror refused). holding in that esse has been re-affirmed
in the case ol Safevay Stores, Ins, v, State, 158 8. W, (24)
319 (wvrit of error wefused), and in Central Pover & Light Co.
v. State, not yet reported.

Section 6 of Artiele 1111-4, V. P, 0., the Chain
dtore Tax Lav,reads && follovss

"The provisions of this Aot shall be sonstrued
to apply to every person, ageat, receiver, trustes,
firm, corporation, copartnership or assooiastion,
either domestie or foreign, whieh is eontrolled or
held with others majority etook ovnership or
ultimately controlled or directed by one manage-
ment or association of ultimate management."

¥With reference to this section the sourt in the Butt case,
supra, said:

"Sec. 6 vas llniftl:gl intended to prevent
large ehains of stores, ch receive the densfite
£¥om such system . . «, from circumventing the tax
bufdens imposed under the Ast, by organising sopar-
ate sorpyorations to rate them, the capital stook
of vhieh, or a sajorsi gcbr it, beling owned by a
parent eorporation or holding eompany, or by an
individual or association of individuals,

thro & ¢ommon manAgement or sontrol over & num-
ber individial units or corporations the ¢lear
purpose of the lav vould de defeated.”

Vhile, in neither of the tvo fact situations present-
ed By you, 40es the same individual or group of individusls
ovn the laJorit{ interest in tvo corporations, yet in esehb of
such faot situations the same individuals have the ultimate
control and management of &ll the stores involved, On the oOne
hand two individuals ovn & majority of the stock in one eor-
poration, and the same tvo individuals eontrol the mejority of
stock in the other by virtue of ovnership of one and an ir-
revocable trust f{n vhioh the other is trustee vith absolute
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over to manage and sontrol the stoek as trustee. On the other
d one individual is sole ovner of tvo stores and controls
tvo other stores by virtue of a pover of attorney giving him
such suthority. %here is no difference in principle, in either
of these ocases, from the Butt case. The oontrol and manage-
ment in each case, is Jjust as effective, and just as unequivo-
cal as if the control vere socomplished by means of majority
stook ownership, and ve think it i3 just as effectively oovered
by the statute. It follows that, in each of the fact situa-
tions presented by ou the stores are taxable as a single chain
and that each of your questions must de ansvered iu the affirm-

ative.
Trusting that ve have fully ansvered your inquiry,
ve are
Very truly yours
ATTORNEY (GXKERAL OF TEXAS
2
Fovler Roberts
Assistant
FRidd

\FPROVELRLE 23, 1942

LTPCELEY GENE-e-L OF Tl

E

A
oP~ -

F ol IURENEY

BY. a,
CHAIRNIN



