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Re: Is a oo
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, of this departzaent on the
follows: .-

"Our county
! 0fficer, who rs
salarye.

had a“shootling and the
autopsy held, and
entitled to an extra
Would you please al-

entitled to an extra fee in this kind
ge, what the sorreot prooedure, and does
trictHiitteorney have the right to order an

Prosedure pr

"Upon an inquest held to ascertain the ocause
of death the Justlos shall, if he deems it neces-
sary, oall in the oounty health ofricer, or, 1if
there be none, or if 1t be impractioable to secure
bis servioces, then some regular physiolsn, %o make
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an autopsy in order to determine whether the death
was oocasioned by violence; and if eo, its nature
and eharaster. The oounty in which mioh inquest
and autopsy 1s beld shall pay to the physician make
ing such autopsy a fee of not less than ten nox
nors than fifty dollars, the excess over ten d0le
lars to be deteormined by the ocommissioners ocourst
after asocertaining the amount and nature of the
work performeld in making suoh autopsy.”

I$ will be noted that the above quoted statute ane
thorizes only the Justise of the Peace, upon inquest held to
asoertain the osuse of death, to oall in thes county health
officer, or, if there de none, or if it be impractiocadle to
secure his servioes, then some regula r physician, to make an
autopsy in order to detemine whether the dsath was cooasioned
by violence; end if so, its nature and charaoter, This stat-
ute does not authorize the Distriot Attorney to oall in the
sounty health officer or some regular physieian toc make an au-
topsy, We bave been unabdle to rind any statute euthorizing
the Distriot Attorney to have the ocounty health officer or
some Oother physiciain to make an autopsy. Therefore, it is
our opinion that the District Attorney doces not have the legal
authority or powér to order an autopsy held. Under the faots
stated in your inquiry, it is our further opinion, that the
county health offiocer il not entitled to any extra oompensa-
tion for the servioces performed,

— Artiole A4A23, Vernon's Annotated Civil Statutes
reads as follows: '

"The commigsioneras court dy a majority vote
in each organized county shell diennially appoint
& proper person for the office of ococunty health
officer for his ocounty, who shall hold office for
two years, 3Said county health officer shall take
and subsoribe to the official ocath, and shall file
@ oopy of such cath and & copy of his appointment
with the Texas State Board of Health; and, until
guch ooplies are so filed, sald officer ashall not
be dsenmed legally qunllriod. Compensation of sald
oounty health offiocer shall be fixed by the oommise
sioners court; provided, that no compensstion oxr
salary shall be allowed exoept for services actuale
1y rendered,”
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Whether or not a county hsalth officer is entitled
to extra oompensation for en autopsy made by him upon request
0of the Justice of the Peace under Artiole 970, supra, is not
before us and we express no opinions with reference to the
Same.,

Thia opinion merely holds that the Di

: atriet
ney does not have any legal unthority or powo r to order
autopsy held and that under the facts stated in your lottor
the ocounty health offliocer is not entitled to any compensation
for the services perfomed b although ordered or request-

ed to perform such services {y the Distriot Attornqr.

tgr-

Trusting that the 2 <ragoing fully answers your ine
quiry, we are :

Yours very truly
ATTORNEY GENERAL OF TEXAS

[orlell L)l

By |
Ardell Willianms
Assistant
A¥31mp APPROVET.AUG 4, 1942
ATTOINEY GENERAL OF TEXAS
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