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“pustin, Texas

ponorable L. A. ¥oods
state auperinterdent of Publio Instruction

peer Sir:
- Opinion No. 0 4706
allocptions of
" Rural 4id Applopr ation by
Ve hsve received your atein
which you ask the opinion of this dep follow-

allocations . B 5 ] six allocations
that night g L _ :
Section I of the(Rural Ald pct
mekes an appropria on ¢0 for each of the school

thereof ds may\be necesgary Lot “the bilenninm ending Augu v
31, 19¥ ) allOCat d ari expended unﬁer the provisions

tionlthrqugh th& Divector of ,,quan,mtion in the State De-
turtment Zducation)and under the s@pervision of the Joint
Lezisla%ive\y , onnittee creatc? herein."

ct¥on g of Artlcle XIII d viaes the appropriation'—
into seven allogdtions. Section 2 resd: as follows:
"I% is herein specifically provided that -oub
of the money eppropriated fox each scl ool yoar of
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the biennium the sum of Four Hillion, Three Hun~
dred end Pifty Thousend Dollars (§4,350,000} is
hexreby set aside for Salaxy Aid; Nine Hundred and
Twenty Thousand Dollard (3$920,000) for High Schopl
.guition; Three }illion, Thirty-nirne Thousand anfl-
pwenty Dollars (43,039,020} foxr Transportation Afd;
One hundred Thirteen Thousand, Kine Hundred and
scventy Dollars (§113,970) for the administration
of this Act as provided herein; Tight Thousang,

9vo Hundred Tollars ($8,200) for the operation of
the school plant division in the Department of .
Fducation, a9 permitted, authorized, and appro-
priated in the general Deparimental Appropriation
Bill, for the biennivm ending August 31, 1943,
Five Thousand Dollars (£5,000) for the Census
Division in the Department of Education {0 be ex-
pended by the director thereof on order of the
Joint Legislative Advisory Committee for checking
end approving school census rolls in seasonal labor.
not to exceed forty cents (40¢) per hour therefor;
Eight Thousand Dollars (58,000) for the purpose of
eaploying an anditor and for such other snd neces-
sary e¢xn»enses incident to the duties of the Joint
Legislative Advisory Commitites.  Such anditor shall
not receive more than Three Thousand, Siz Hundred
Dollexrs (23,600) per year out of the sum heredy
allocated. Thne auvditor and other authorized em-
playces shall be aPpointed by the Committee and
thelr salary and necessary expsnses be paid om
order of said Committee and all such emdloyees ~
shall be under the direct supervision of said Con-
nitfee or its order. Fach of the above named allo-

cations is for each yoar of the blennium.’

vAny unexpended balance under either of the
.above Gallocations a¢ the end of the Tirit vear of
the biennium shall be trangferred by ordexr of the
JdJoint Lerislative Advisory Comnittee to -any allo-
caﬁi?n herein created and sebt up.' -{Underscoring -
ours).

: .~ This Qepayiment has held in Opinion ¥Wo. 0-4609 that
the provisjons of the Pural Aid Act (H.B. 2838, Acts 47th Lesg.)
’3?031ng upon the Joint Legislative Advisory Comzittee the au-
thority to ecaminister the law arve in violation of Article II,

-
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geotion 1 of the Constitution of Texas, and axe for that
yeason unconstitutional. The opinion also held that the
guties, powers, and functions of the Joint Legislative Ad-
yisory Comaittiee, excodt the duty imposed upon it to mstudy.

" ¢ho school lavis of Texas in order that such laws may be re-

¢odiried, devolve upon and are to be executed by the State

 spard of Rducation unler Article XITX of tho Act, "the same

es 1f sald Comnittec had not been created or authorized."

: Under Section 2. of Article XIIX the appropriation
{tself is divided into seven allocations, end the Joint Legis-
lotive Advisory Coumittee (Boaxrd of Education) is authorized
to transfer any unexpended balance in either of the allocations
at the oend of the first year of the biennium {0 any allocation
ercated and set up by the Act. e L _

An anélogy pay Yé dravm bétwéen the appropriation

under consideration and a Jump sum appropriation for several

purposes. In the latter there 1s no clear cut or definite
ellocation while in the former therc is such.allocation with
the provision that any unexpended balance in one of the seven
divisions at the ond of the first year of the bienniua nay

be transferred to another allocation: i.e., spent for another
PUYPOBE. ' : . '

_——

The Legislature aftempted to authorize the Com~
nittee to make such & transfer; thercfore, under Article

I of the sct and Opinion No. 0-4609, such authority is -
Vested in and may be exercised by the State Board of Education.
It follows that your question is answered in the effirmative.

Yours very truly
ATTORNEY GPHERAL OF TEXAS

Geofrge W. Sparks .
Asgslstant
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