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AUSTIN
GEnRALD C: MANN
AYTORNEY GENERAL
Honorabls R. T, Wyche
County Auditor
Gregg County
Longview, Texas
Dear 3iri Opinion Ko, O-
Ret Under tSed may
the county r aproint an
asslastans, who 1a ated to

riat judge?

Your lstter aof July
fon of this departmeant on
>1llowet

ries of ny assistdr several years,
and the nelarios ras me Ono of
ny assistanta hans ténderad L} tion, "effee~
. : d--iro toMappoint e young
first ocouelin of the

T law other than Artiocle
spointmant of aocsistants
ors, I bave not seen it, but there
icle presents two or siore ideas
a0t meaning: (a) the Aunditor
O not the Distriet Judgesp (V)
B AL uire as to the reasonable=-
t.hc gs arn (a) the Commlgsicners' Court
ho” appropriation necessary to provide
the oompensation.

*Question: May I, as Oounty Auditor, eppeint
e relative of the Diatriot Judge's wife, a first
cousin, in viow of tho faotss (a) the salary has

 HO COMMUMICATION IS TO BE CON: < A DEPARTMENTAL OPINION UNLESS AFPROVED BY THE ATTORNEY clNlnAf. on rlﬂl‘l‘ uml‘uﬂf )
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raads

bsen set by previ Judges; (b) the sppointment
would fall w£€EIn poven months of the nrevicus

setting of the salary of the rasigning assistant,"

Article 1650, VYernon's Annotzted Civil Statutes
as follows:

"The Count; Auditor of sas county of this
Etate ERY, at aLy time, with the consent of the
Distriot Judge or Digtrict Judges bavinz juris-
dtotisr as boreinafter provided, aprcint a first
assistant and other assistant: who shall be aue
thorized to discharge such duties as mey bLc ase
sicrod to thern by the County ‘udlitor anld provided
for by law. In counties where only cne eassistant
${8 appointed, such esasistant shall Lo authorized
to aot for the County Audltor during his atisence
or unavoidable detontion vilth respeost to suoh du=-
ties an are roejuired by law of the County Auditor.
In ccuntios in whioh nore tlan one asslatant shall
be appointed, the County Auditor may designate the
asgistant who shall buv authorizud to aet for him
duriog bkis abaosnce or unavoldable detention. &1l
of said assistanta shall take the usual ocath of
effice fTor faithiul performence of duty and may
be reqguired to give such dond as the County Audie
{or nay detemine, whioh bond shall vec pald for
by the county cnd shall run in favor of {he coun-
$y and of the County Auditor as thelr interest
may appear,

"The County Auditor shail prepare & list of
tho numbor of deputies sought to be appointed,
thelr dutles, gqualifications «.d experienge, and
tho salarles to he pald each, and siasll cnrtify
the 1ist to the Distriot Juige, cor In the event
of more than one Diatriot Judge in the ocounty, to
the Distriot Judges, and ths Distriot Judge or
the Distriot Tudzes ghall then carefully consider
the applicatlon for the appointment of sald esaist-
ants und nay auxo 81l neovssary inquiries concern
ing tho guelirications of the porsons named, the
positions sought to be filled and the reusonable=-
noss of the salariss requeated, and i, after suoh
congidoration, theo Distrioet Judge, or in the avent



65
Henorable R, 3, Yiyoha, Page 3

of nore than one Distriot Judge, a sajJoriiy of tho
Distrioet Judges shall approve the appointments
sought to bo made or any sumher thereof, he or

they shall vxrperye a 1ist of the appointues so ap-
proved and the salaries to be pald oasch and ecerti-
Ly said list to the Comnissioners Court of said
county, The Commisaloners Court shall thereupon
order the amount paid from the (ensral Fund of

said county uvpon the performance of the services;
and said Court shall appropriate adequate funds

for the purpose} provided that tha totel number

o assistants allowed to sny county under this
Artiole zhall not exosed two (2) assistants in
counties having less than fifty thousund {50,000)
inhabitents, one assistant lao ocuatleca having not
lesa than fifty-three thousand, niuve hundrod and
thirty=-six (53,9?6), and not more than fifty-rour
thousand (54,000) {ohadbitants accordinz to the

last preooding Federal Census, four (4) essistants
in countics having betweeu fifty thousand {50,000)
and one hundred thousand {100,000) inhavitants,

six (6) aussistants 4in ocountios having between one
hundred thousand (100,000} and one hundred end
f£ifty thousand (150,050) inhabitante, ten (10)
agaistants in counties having between one hundred
and rifty thousand (150,000) end two hundred and
seventy-rive thousand (275,000) inhaditants, and
riftoon (15) assistanta in countios having more
than two hundred and seventy~five thousand (275,000)
inhabitants, in saoch instance eccording tc the last
preceding or any future Federal “ensus, exclusivs
in oach instance of the first essistant, and suoch
temporsry assistants as may be needed in oases of
tona fide energencles the number of such temporary
assistents, thelr salaries and tho duration of eme
ployment %5 bdo Tecommendaed by the County Auditor
but to be determined by the Distriot Judge or by

a majority of ths Dietrict Judges as the ocoasion
may require, provided in counties hevlng three hun-
dred and thirty thousand {330,000} inhabitants or
more adoordiang to the last progedin or any future
Tederal Census ip liks mannsr the Judges of the
Dsatrioct Courts may authorize the a .-pointrent of
additioc.al resular asalstants whan in thelr judge
mept a necessliy exlists therefor, The County fudi-
tor shall h~ve the right to disountinue the services
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of any assistant employed in sooordanco with the
provisions of this Article, dut no essistant shall
be amployed except in the manner hereln provided.
The Distriot Judge or Diatriot Judges giving oone
send to the Auditor to appoint en asaigtant oy
assistants shall annuslly hove tho right to withe
arew suoh oonsen', and ohange the nu.ber of ag- -
sigtanta pexmitted,

"The County Auditer shall be authorized to
provide Bimaelf uith ell negessary lcdgers, bookes,
reoords, blarkg, stationery, equipment, telsphons
ard postage at ihe county's expense, but all pure
obases thoreof shall be made in the manner pro-
vided for by law. (As amended fots 1935, Akth
LeBesy Po 7631 ch. 333, g 1.)"

Articles 432-438 inoclusive, Vemnon'!s Annotated Pepal
Code are ihe stututes partalining to nepotism in this State,
Under theao statutes no offiocer of the Stute or any mmnioipal
subdivision theroof, nor any off{ioer or mamder Of eny State
or munjcipal Loard, shull appoint, or vote for, or oconfirm the
appointient to any offioe or employment, of any person related
within certain spsoified degroes to him or to any othor rember
of such poard whon the compensation of such person is to be
paid out of publioc funde or fees of office of any kind whate
80aveT. LEvasics of repotiem by treding, and approval of 80=-
oounts or the druwing of warrants to pay the cosmpansation of
any inelipidble orfficor or person, are also dealt with. The
statutes provide 81le0 for tho punishment of any person whd vio=
late® any of its provisions.

Article 432, suprn, prohidita any officer of thig
State, the officer of any district, county, eity, preocines,
school distriot, or other munieipal dubdivisions of this State
or any office or membor of any State, distriet, oounty, city,
school distriot or othor municipal voard, or Judge of any
court, from appointing, or voting for, or sonflirming tho ap~-
pointment to any offics, posiiion, e¢lorksiip, employment or
duty, of any person related within tho aesond degree by affine
ity or within the third degree by oconsongulnity to tha person
so appointing, or so votirg, or to eny othar member of any
guch board, the lLeglslatwre, or court of whioh suoh porson
so appointing or voting may bc & member, when ihe salary, fees,
or compensation of sush appointee 13 to be paid for, directly
or indirectly cut of or from public funda or fees or office of
any kind or character whataosver,
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It will be noted tbst Article 1650, supra, apeoi=-
fiocally authorizes the county audiior of any county in this
State to appoint a first assistant and other assistenta who
shall be authorized to discharge suoh dutice as may be aze
signed to them by ths oounty audltor and provided for by law
arter first having oblained the oonaent of tho district Jjudge
or distriot judges having Jurisdiotion in the uatier, This
statute further provides that the district Judge, or in the
evont of more than ons dlstrict Judge, & amjority of the &is~
triet judiges shall approve the appointment sought Lo be made
or any aumber thereof, He or they shall prepare a list of
the appointees so approved and the saslaries to be paid eaoch
and certify said lls. to the Commissioners' Court of said
ocounty. As ths dlstrict Judge or digtrict Judmes having Ju-
risdiotion in the mattar must approve the appointment sought
to be made it iz our opinicn that the nopotism statuteg above
pnentioned, are appliocable and prohivit the distriet judge or
Judges having Jjurlsdiotion to approve the appointment of any
person aa agaistant county suditor who is related to thsm or
either of them within the prohidited degree.

The person inquired adbout is & first cousin of the
wifs of one of the Distriot Judges who will approve the ap-
polatment snd 1s rolated to the Distriot Judge by affinity
within the second degree. Therefors, it is our opinion that
the approval of such appointment by the Distriot Judge is proe
hidited Dy the adbove mentioned statutes, Therefore, we ree
apectfully answer the above stated question In the hsgative.

Trusting that thé foregeing fully answers your ine
quiry, we are

Yours very truly
ATTORNEY GENIEPAL OF TEXAS
¢52¢4%QA$€£LJL{Q1;w»,1_
oy '

Ardeil "i{1lliams
A3gistant
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