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. Dear Mrs. Sapp;

- from the Ocurt t¢ the

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
T AUSTIN R

'i‘e..cher T{ot-irc;eant Syst.ea of 'I'cxaa

Re:

v 1Iote ¢f recent dai;e in which

' Ye have received your
ou esk the opinion of fhis depuyimeyt on the queation wvhethar
otirement System may. Xee-

be Board or ustaas of oo Teadlier
’ g © "dolayed regisira~’

clerl:s of the BEY er_ca coun 1" of thidState, and reguire in-

&2 . oNSuch birth reoord ‘as provided
au of vital Statisties,

'si 2 Tespedy t

'the Teecker Tetdrerent st en exa*zination of the Retire-

nt Ag predrle £958e] ?a honts . Annotate& Givil Statutaes)’

Vernon':s Imnot.&tw& Givil Sﬁstu‘bes, p

vides £y the fidjag Jf virth cert;ﬂcates. Pule Sle of Arti—-

d Lhdt e oltizen of Tezas who wishes to f£ile
wirth not previously rogistcered. may submld

{ «rittes on the adopted form ¢f certificate

Ly certuin aifideviis, to ths Probule Courte

the reoord X
& yYecord of
8a2d suvhetantlal®
Unéer Llo statute %

cate to the State ;..urcau of Vitsl Statistics with an ordsy

State Registrer that the. recmd be, O
be not, accepted. . , _

ot aaehsr Retir ent Sys- .

'fla Cloxir of the me% forveras suoch certifie
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Yrs. B Ba Sapp, Director and Executive Segretary, Fage 2

‘ The original get providing for delayed regiséra-
.tion (Aots 1939, 46th Leg., R.S., Che 2, H.B. Gl4, p. 346)
provided for ths issumnce of -certified copies of such re-
oords by the Stete Reﬁetrar, bub mede no menticn of the
josuance of such certified copies by tho county clerk., e
quote  the following from Seotion 16 of House Bill 614:

® e o s« The Stsater epig ' ar is euthorized ) l.‘
to accept the certirioatel.zw ntgeriﬁed, the |

etove nanner, and shall issus certified copies
of such recolds es pgovﬁedu?.‘or ini&otiogp 21

{Rule $4a) of this Act. 8Suoh cexrtifiecd ocopios

ghall be prima. facie evidence in ell Courts and

places of the facts stated thereon, The State
- Bureau of Vital &Statistios shall furnish the

foras upon which such records are filed, and
no other form shall bo used for that purpose,™
- (Perenthetical insertion added) I

' ' ﬁtule ‘64d provides for the umnde'of eertiried
coplsa by the State Registrar end the charging of a certain .
fes. therefor, - oL - x : T

. ! Seotion 18 was twive amended by the 47th legizlaw
ture. In the firet amendwent (Acts 1941, 47ih Ieg., R.S.,
Ch. 525, H.D.. G_zé) the following provision appears:

® ., + « « Tha'State Reglstrar is authorizel
t0 scooept the certificate whon verified in the
atove manncy, &and ekall issve certified copies
of such records &s provided for-in Section 21
of this Aot. Provided, however, thet when ap~ -
plioation is mede, as provided in this poraasreph,
8 156 O (ne pollar : (ad] skall be COlioaL20 BY
tha Irobsto Court, Fifsy (O0} Gents of wiich
Ohall e »eLoinat DY Lhe COUTG, &nd filty (b0)
Conis of vhich Srell Lo LTOLRinnd LY %hD CLoTn
of 113 Gounuy Cours Tor ragorains eajc¢ uvivdh or
dcatll Cerbiil08Gt.. Gortified coplies of suid
BirTih Cr (oash ceruiiloate shall pe izZucdéd by
gliner thc Uounty Glork or tne STald roristrar
. Bnd Toe T0r SBaid coriilied cony chall s ¥ivty
83) Gonnde. ouch ceritifiod copies shall bo
Prima facoie ¢videncs in all Courts and plaged

e e By | o e e A a4 8T R E
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$ra. B'. B. Sapp, Director and EBxesutive Seoretary, Paée 3

of tha facts statel thercon. ]‘Io othex ehf-w-e
ghall ba made for the ipatence o1 dusi ael‘,-ud
. ot tifioatod ond oOrCLLiCd COLiEd LLir60le OO
BEsTs Fureen of Vital Stabistios surll Tornish
ha forne upon which suoh Tecorts ard I_led
mozgeno other form ahall Us used for that pur-
pode,. . ,

. -Emver, the sscond and later anendment (Acts 1941.
471;11 I188., ReSe, Che 564, H.B. 974) entirely czits the under-
goored part of the first smsndwent and roturns .6 the .exs0%.
mung of the original act above quoted (H.B. 614). -

* ¥We do-not feel that we are called upon to determine

1¥xd

L.

the effect that the two aotz of the 47th Logisluture have upe . h

on one another-or the original act. Ve do not believs ikat )
:goh determinat:lon 13 neceasary in order to enswer your quea-'
Ono . .. . ‘ .

" As we have n:entioned berore. thore 18 mo provisicn
in the Yeacher Retirement Aot setting forth a- standard with-
whioh %0 prové the age.of a member cf the syatem. Heqtions

6{(1} and 6(?) of the Act pmov:lde as follows. v S,

. "(1) - The- general administretion and
responaibﬁity ‘Tor ‘$he proper operebion of the

‘Retirement System and forr meking eflcctiye the
provisiona o¥ tho Ac¢ are hersby vesue& in

State Boar& of ‘.Erusteea . a &

“atoc e L . -

T "(7) Su‘bjact to the 1imitations of this
Aot, the State Board of Trustess shall, from
time to time, establish rules and regulations
. for eligibility of membexship end for the ad-
ministration of ths fundg crseated by this Aot -
. and for the transaction of its ‘r:uainesa.

It is our opim.on that under these provisions the

Teachor Retirement Board may pass any rezsonable regulation
for the effective administration of the Teacher z-et rement

-‘sot not. ineonsiatent with the, ganeral 1aw.



F N S T s b e e e
m——in
PR
H .
- . v RETY
. e

-
. e
- . &

¥rs. B. B. Sapp, Director end Executive Secretary, Page & T A

The Teaoher Retirement Board must keep detalled .
- snd complete rocords of the thousands of persons composing | E
{ts nembership. One of the moot imporstant Getails that it N
et keep i3 tho egoe rooord of i¢s members. Thiough axe - e
perienoe the Board has found thet ¢ypographical errors cgour
.in cortified oopies of birth certificates furniched by coun~
ty olerks, The correction of these errors ltecsums quito a
. problem; therefore, the EBoard passol a regulation reguiring
that certiticd coplies of delayed birth certificates provided - . -
by the Bureau of Vitel Statistics bs furnished the Reiiro~ S IR
ment Board. The type of cexrtified copy isscued by the Yuresu - - R
of Vital Statistics is a photoxtatic copy of ths originel -
rocord with & proper cortificate attached t(hsratv. The Pog-
-8ibi15Sy of any such. orror is, therefore, eliminatold, Au~
. other factox is present. Both the records of the Retiremant -
System and- those of the Bureeau of Vitel Statistics ere kept
in Auvstin.  Should any question regerding the certificate
of a msnber srise, & check of the recoxrds .of ¢he two State
‘agencies would be relatively simpie. - . = .- .

: " . Yn view of -these fasts is the reguletion unressons . =

- able? ¥e are of the opinion that it is no%. TYou are, thoro~-
fore, advised that the Roard of Trustees of ths Teachsx Ro- .
‘tiremont System may in the exercise of the disorefionary au~ . o i

~ thority vested in the Board puss g regulation reguiring that - - - ;-
a cert{ried copy of the delayed bixth certificals of &8 pome ) o
ber of the system be-provided by the Bureau of Vital Statis- S .
tics, It follows that your question is answered im the affirm- . ., -

_ ative. T . - B - : . o

¥e do not in this opinion question the valldisy of

any ocortified copy of a virth certificate issved by a county

elerk., Opinion iic. 0-1288, The Teacher Retirement Doard

ecould, if it so ¢hose, accept such &.ceriificate ag age proofe

Ve simply hold that the Teacher Retirement Bcerd nay in. the

" exereise of its diseretiomary authority require that such -
coples ba furnished by the State Registrar, -

Very truly yoiir-s T

OVEDIUL 2 1942 .

- Geoerge ¥e Spar

JFPhrin/ . ATEOREEY GINZRSL OF TEXAS
*TTORKEY GENERAL OF TEXAS . = By AW:‘;UW i és *‘*“‘-‘}""“’-—‘
) . i . . v S :
. : : ‘ ' - Aﬁﬁi.a‘ha;l}t Gttt ) '
: B |

COMMHTTG

-



