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*le In any factory, mine, mill, workshop,
nechanjoanl or merocantile sstablishnant, hotel,
restaurent, rooming house, theater, meving pioture
show, baxber shop, beauty shep, yoed slde 4rink
and/or food vend establishament, tslegraph,
tslepbons oxr other oftice, ox-irou oT transpor-
tation company, or say State iasstitution, or any
other establishment, institution or enterprise
where feusles are mlo{«l. for mors than nine
(9] hours in any ons (1] ealendar day noy more
than fifty-four (54) hours in eay one {1} cal~
edar week,"” :

Some related provisions follow dut the quotation
abovo_ is thought to be sufficlent for thls purpose.

Dbviocusly the emplo: t of women whese duties -
are of the xind and $type whi ou mentioned are included
within the Texas Aot, In the absanse of Federal legislation
in eonfliet sherewith, the Texas Aat is applicable,

In the United States Supreme Court oass of Irie
hum Y n.' !ork, 833 U. 3‘. [ 1, 54 L. m‘ 1149, 34 54
Cte 758 {1lvl4) the sourt stated:

"+ s » The relative supreansy of the state
and nationsl gom over interstate commerce neeld
not ds commanted upon, Where there 1is confliat,

- the state legislation must glve way, Indeed,
when Congress acts in such & way as $o0 manifest -
ita furpou to oxeroise ita constitutional au-
thority, the rogulasing power of the stats ceases
to cx:lli. e o (01ting suthorities).”

Therofore the quastion here s not as to the or
of Qongress to resulate and to exclusively ocoupy the risld
covered the Texas Women'’s Labor Law as it may apply %o

-womsh employed by rallrosds engagsd in dolng business in
interstate oommeros,; dut whethsy it has, in Lfaot, done so,

The Federal Aet of Naxeh 4, 1907, C, 2939, 24 Stat,,
1415, 45 U,8,0.A4, Sections 81 and 63, referred to as the
Bours of Servise Aot Isgulates the numder of hours certain
euployees sngaged in doing tusiness in interstate comserce
may work., Iz carefully ehosen words the Aot desoribed an
snployee as & person who is “actually eangaged in or sonnaested
with the movemsnt of any train“, and the hours of service
feature cf ths iat only applies to suoch desorived persons,
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Macifess then the Yederal Hours or Service Agt, deing
 Tintset mituin ’

7" as asecountants, bookkeepers

. £¢8 soope, does Rot apply to women

alexks, nor to un:‘grt ®

u:utm:s ] as aro menfioned i3 Jour latter, as they

are not ¥

aent of any train,”

. In an effort to vent i{nterrupstion of interssate
somasree by atri) or loskouts resulting ITom disputed bee
twean ¢ oxrse and thelr eaplo ¢ ss snacteld the
Reilway Labor A0S, the Aot of &0

sy
stat
1921

designed t%n rg;nll
of rﬁlrm:. _
we nast loock S0 ¢

1928 Gy 247
as amended by the Aot of June ai“uai e u&‘w

..“ﬁilﬂ?"m&’“‘“m s 3

» 48 U880 s Bestions, 18)~163,

whorein that Aot has deen construed, 7
In Vizginian Ry, Go. v, Systom Federation Neo, 40,

United States Suprexs Court sald:

“The power of Congress over interstats
comaerce sxtonds to such regulations of the ree
lations of rall carrisre to Sheir eapleyees as
are reasanabdly calculated to preveant the intere
mption of interstate acamardes by strikes and
shelir attondant disorders, iilson v, New, 243
U, 8, 338, 347, 343, 61 L, ed. 783, 773, 774,
o7 8¢ Cty 2398, L. Re As 191.’4‘. 938, ann, Cas,
19184, 1024, ~The Railway nabor Aot, | 2, de-
oclares that its purposes, among others, are 'To
avold any interruption to scomzerce or %o the
og:nuan of sny carrier engaged therein,' 4nd
‘to provide fox the prompt and orderly settile-
zent of a1l disputes conserning rates of pay,

“rules or working conditions,' The provisions

of the Aot and its history, to which referancs
has deen mades, sstablish tﬁat such are its pure
poses, sad that the latter is in aid of the
forser, ¥hat has been said indioates olearly

tually engaged in or coanected with the move-

44 Stat,
s 49 Stat,

whothsy %he Hafl Labor Act was
to the hours of mervice ¢f women eapleyees
. 4n doing bdusiness in fnoterstate commerce
provisions of the Aet and the suthorities

Be 518, 81 L. . 789, the
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thad its provisions gre simed at the settle-
aent of industrial &isputes by the promotion
of eolledtive bargaining Letween esmployers and
the sutherised represesnfative of their ugloym.
and by asdiasion acd arditration shen such dare
does nos resuls in te It was
or ' 40 sake the sholee of the means by
whieh 1¢s objeqtive of sesuring the uainserrupt-
mlu interstate railrosds was %o be
s s 804 188 Judgment, supported as it is
by our leng onge with industrial disputes,
and the history of rallroad labor relations, to
whioch we have refarred, is not open to review
m..

*The msans chosen are a.ﬂmprnto to the
ond sdught and hence are wi the congression-
al poOwere « o _

The Ballway Labor Ae¢t fails to meation "hours of
seryioe™ of edployees of railroeds, It might thersfore de
sontended that Congress, in enaoting the Rallwey Labor iss,
wagcnot unmindful of the Hours of Hervise Aot, previcusly
enacted, whioch regulated the aunber of hours dertain railrvad
omployeds sight work, To have permitted hours of service

. of railroad employess to be a matter subjeet to dispute de-

twesn railrosds and their eaployees iz the Railway Lader
A0t would have been to have completely nullified meny of
the effective provisions of the Hours of Service Ao, This,
manitestly, Congress 418 not intend to do,

If Congress, in enacting the iallway Labory Act,
had intended to regulate hours of gservise it would have
been sn pasy nmatter to have exnressed this intention in
olear, distinet and unazbiguous language. 5ince Congreas
has not reasly manifestod its purpose to exercvise its
oonstitutlo. authority %o regulate hours of serviee in

- the Railway Labder ut; i¢ then resmains to look for sush

reguleation by iamplieca %gn. The primary basis for the ¢on~
tention that Congress intended Tegulate hours of service
in the Railway Labor Act is found in Seogtion 18l1a of the
ASt as follows:

*The purposesof the chapter are: , . .
(&) to provide for the prompt and orderly settle-
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aent ot 211- d:.:putu eonacmina ratu u m
ruloc, or worm mﬁum; e s 0" '

& lﬂnnuri Pas, B, eo. v, Horwood, 48 F, (M)
765, a p411 wes. filed seeking to enjo s.n the htorm Gan-
eral of She Stats of Arkansas and o ﬁ;ﬂlﬂm astorneys
of that State froa prosesuting the plaint railroad for
viglation of the “full orew” traluy statuts ef Lhat ssate
governing ths o gg:aﬁon of freight traina, The rallroadts
content ion waz as had occupled the fiold by ene
nating the “Rallway Labor Ast". Thera ths couyrt said:
*Plaintifr contends that Congress han odw
otipled ths fiald of these Arkanseg statutes in
the Labor Aot of 1936 (44 Hvat, 877 (45 UsOA §
{ 181+1638)}. Yt is arguned that Bunz,rou, in -
that aof, tock Gver sontrol of 'wo sondi-
tionst of employeos of interstate ¢ ors and
that *working conditions,® as thers used, in«
oludes fhe nuzber of men required in traln end
switehing orevs, In a sense, the aumdber ot xen
required to parfarm u tesk 18 one of the 'work-
Lng eonditions' of that task, Rowever, sue¢h
mesning s not nedessarily iscluded in’ sush ex=
pression, Tharefore, 1% is necessary to oounw~
strue this sot to dotermine if such gesning is
to be found theyein, This set is the latest of
& line of congressional legislation baving the

saze ynml se. Prier aots ars the Aat
of June 1 g:g 3tat. 434), Acts of July 15.
1913 (38 Stat, (45 uscA | | 101-128)

~ the PTransportation iet of 1930 i ¢ (41
‘Stats we 469 (45 UscA | ¢ 131-146)). The pur-
pose of uch of these acts was to praveat intor-
mption of: interstate ocomserce by atrikes oy
lookouts resulting from disputes detween carriers
aad thelr anployees. The general method of eash

- of thess aots 1s to povide a mediun or machizery
for paucaeful, orderly settlemeat of such disputes,
In etch the mbjumttor of dispute is definad
in genexal termsj these teras are simllar is
all of the aots, The aots: of 16899 (30 3tat,

424, 428) and of 1313 (38 stas, 103, 104] ineluds
in zuch definision teondltlions of employmeat.®
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The 'rmu?orution Aet (41 stat. 496, 470, 471)
e Ry sy R
o Son ons. "
1986 (44 3tas, 577, 578, 580, m‘i)"fmnﬁu
‘working eocaditions.* Obviously, these temms
in sach of these aots have the same general
neaning. They mean sueh sonditions affect

- 4he work of G“-gionn a8 might do the sua

et of tueen the sarriers and the
This could not'im nde aatters of
statyto 1Y, 0¥ Suth are wilidrawt O, &
anged Lo OoeuUpy 26ld in%he Lador Aot of
1926, 1% had already, by the use of similar

Lnfnasa done so 1n 1898, ye3 the 3uprems Courd
in 1911 !om«so. Be 1o & Py B, Co, gf Amaau.'
219 U. 3, 483, 31 B, 0¢, 275, 05 L, X, 290}

and 1916 {3%. Louls o Bo & 34 Re Coo Yo AX-
kansas, 240 U, 5, 518, 36 8, Ct. 445, 60 L, 4.
776) decided these very statutes of Arkanses
were in afield nos oecus;icd by national legis-
lation,.” {(Zmphasis ours

he United states Supreme Court in affirminz the
deoree of the Tederzl Distriet Court in the NHorwood oass,
suprs, (288 U, 3, 249, 75 L, %, 1010) eaids

. *No analysis or discussion of the provi-
sions the Rallway Labor Aot of 1928, U,3.C«Ae
Title 45, Seo, 151, is necesasary to show that
it 4ces not eonfliect with the Arkenses statute
under consileration.”

The regulation of hours of service of ledor of
women siployees 13 olearly within ths police power of Lhe

" gtate of Texns, %6 find nothiag iz the E‘rovinom of eithey

the Hours of Zervice agt or the Railwey Labor pot tending
to 1:;;1: the validity of the Texas Woxzen's Labor Law as it
nay ®

ot ¢ loyment of women enzaged in the es of
work unuo_ned..‘e'mz“ intention of conosgou to exslude states

from exersing their polies power must be clearly manifested,”
Reld v, Colorsdo, i87 U, 3, 137, 148, B8 3, Ct, 92, 47 L, Ed.
108; davage v, Jones, 38 U, 3, 501, B33, 32 4, COt. 715, 56
L. %4, 1182, :
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1t is therefore the epinion of this depertaeas,
and you are so advised, that ths Federel ,Ranu{ Labor ot
does not impalir the ufidity of the Texas Wozen's lLador
Law, but that sane is ¥alld and enrcyecable insofay as it
mey affeot ths hsurs of service of womena omployed by raile
roads in doing business in interatase coanercs with
the exseptlon or those womsn, who, in isclated instances
say bo "aatually engaged Iin or connectac with the movement
of any frain,® The women eaployed in offices performing
the types of work mentioned are act within tha sxeeption,

Yours very sruly
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