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lowing:
| ae o¥na a drag line,
or ditehing maghine, : re rc-=ntly apant

considerable ) _madhine in first-

Wwanged to either rent,
L-nh ¢ to do some work

Tor the use set out above,”

Article 6166g, Vernon's Annotated Civil EBtatutes,
providee for the management end control of all properties of
the Texas Prison 3System. <Such article rezds s follows:

"The Texas Prieon Doaprd, together with
the mauager hereineflter provided for, shall
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be vested with the exclusive management and
control of the Prisom System, and sll propere-
ties belonging therete, subjest only to the
limitations of this Ao% and shall be respone
sible for the mnnAgcmnn§ of the affairs of
ths Prison System and for the proper ocare,
treatment, feeding, c¢lothing and amanagement
of the pwilonsrs sonfined therein.”

Artiole 61660, Vernon's Annotated Civil Statutes,
reads as followst

*The Board ahsll have power to authorize

the manager all prod=

uots of all farms an ustries oonnsoted

with the prison system and gl persopsl and
,-'7 - 4 " P 2% i

bost _and afiopys and it may

estate for agrieulsural or gresing purposes

or lease other fixed property end appurtenanges
belonging thereto upon such terms es it may
deen advantageous to the interests of the
prison system.* (Emphasis ours)

In 38 Words and Phrases (Perm, Ed,) 572573, under
the phrese "sell and disposs of", 1t i» sald:

"A power to 'sell and dlspoae of' proper-
ty 48 morely & er to sell, but = power to
‘disposs of', without any other ¢ rioation,
extends to a disposal by exchange as well as
sale, inoluding that by partition, whioh 15 a
spacles of exchange."”

This definition is shown to have the approval of
saveral jurisdictions, slthough no Texas case is olited, Bes
Rutledge v, Crampton, 150 Ala. 275, 4} So, 8223 In re Cerry,
16 R, I. 645, 19 A, 145} Lindsey v. Robinsom, 180 Ga. 648,
180 5. E, 1063 Phelps v. Harris, 101 U. 8. 370, 3L, Ed,

855.

It s our opinion that prisoan property ocannot be
legally iocansd or leased for a private enterprise, The power
delegated to the Prison Board by ths terms of Artiole 61660,
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supra, to “"sell and dispose of" the personal and movable
property of the prison system does not carry with it either
an expressed or implied delegation to lend or lease suah
property for private purposes.

Yours wery tyuly
ATTORNEY GENERAL OF TEXAS

ccin 44424L=ﬂ1£2216247

Benjamin Woodall
Agsistant

BWi100

ATTORNEY GENERATL OF TIXAS

APPRGVED
OPINION
COMMITTEE

CHAIRMAN




