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‘OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORMEY GENERAL

Honoxrable EBeu J. Dean
Plstrict Attorney
‘Breckearidge, Texas

Dear Siri ' - Opinlon Nio, 0-47 A
. , Re} commisaior

) raceLVed and
6 cuote from

Your reqnest for Op
eararully conaidered by this ﬁ~nar\

iedly conferrod
Syatutes of the

toounty businesst, but it
ara should he given a broad
ztion so as not fio defeat the
11 Tex. Jr. 535 (See, 38).,

: tion 5, Article 165a, Chapter 337, -
page 771 Lcta 1935, Lith Leglslature, there was -
conferred upon the commisaionex 5t Court of ths
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geveral countles the authority to provide for
the construction of improvemesats on lands lying
within their counties in the natur» of faru
terraces, etc.
“Uader H. B. k9¢, General and opecaal Laws
of Texas, 47th Legislature, 1941, page 604, the
Comnisaionerst' Court is given the power %o reant
t0 land~owners road machinery for the construc~
tion of terraces, etec., in counties of a popula-
tioa;ro¢ 60,000 to 80,000; and under Ardticle 1&65
a-5, R. 5., this saue power is pgiven in counties
containing 290,000 to 320,000 end under Article
- 165 8~6, H. S., the pame power is given %o the
Commi ssioners' Court of counties with a pogulation
. of 320,000 to 360 000,

%It thus appears that the le@inlative gon=
struction of the powers of the Comminsioners' Court
is that the Comuissioners! Court does not have any
power to0 grant or bargein the use of road machlnexy
for any private purposss, but the same can be used

‘onlﬁ in the maintenance and construction of public
roadg.

upuring the war ecumergency, in the coastruction
of airports and othexr public facilities, request
has been made by contractors of the County Comnis-
sioners! Cowurt for the use of road machinery be~-
- longing to the county under contraect pr oviaing for
adequate compensation ror such uso.’

"It may be assumed, at leaot for the pariod
of the emergency, that road machinery now on
hand nmust last the counties until the emergency
is over end thet if the same is worn out on other
projects other than the county road system that
tho county nmay be left without any machinery with
which to work the roads. .
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®L should like to ask you the following
quoations:

, n(a} Does tho County Commissioners! Court
have the power 4o nmake & rental contract with a
private contractor engaged in governnent work
for the use ol road machinery on such worx

“(b) Doss the Commissioners! Court have the
power to make a contract with & private contractox
for the use of i%s road machinery to be shipped
ouﬁlgﬁ the State of Texes and used in construction
yviork :

Unéer the authorlties c¢lted in Opinilons Ho,
0-203L and 0~3228 of thls departnent, copies of which
are englosed herswlth for yowr information we answer
eqoh of Jour guestliona in the nerative._ :

- Yours very tvuly
ATTO&HEY‘G‘ﬁERAL OF TEXAS

HEF Doy

Wm. J-O Fal'm.’l.r'g
Assistant
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