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In some instances it seems that the real eastate
involves the homestead and in some inatances it
does not,”

It is nov vell estsblished that the lien provided
by Bection 15 of Artiele VIII of the Constitution and Article
7172, Revised Civil Statutes, attaches only to esch separate
tragt or parcel of land for the taxes Assessed against it.

‘Ritohey v. Moor, 249 8. V. 172, Suprems Court; Devis v. West,

5 3. W, {(24) 870; State v. Hunt, 207 3. W. 636; state Mort-

Corporation v. Lud 5 5. W. {24) 267, (reversed on
g‘tts::r grounds), A8 8, H‘.nfid 950, ) ’

A homentead 18 liable for taxes vhich &re lavfully
agsegned it. City of 3an Antonio v. Tosppervein, 133
S, W, 815, (Suprems Court), In sddition to Article VIII, Sec-
tion 15, of ow Constitution, Seoction 50 of Article XVI, of
our Congtitution, and Article 7279, Revised Civil statutes,
further protects the homeatead againat séle for taxes other
than the taxes due upon zuch homestead.

A In the case of. State v. Hunt, 207 B. W, 636, the
court held: - ~

"But ve agree with the trial court that
the atate did not bave & lien on the land to
esaure ths pczmnt of either the poll taxsas &s-
sessed against the Willismses or the taxes &s-
sessed against than on account of their owhar-
ship of personal property. %ha genersl rule is
that taxss are never g lien on property unless
expressly made s0. £ Cooley, Textn, p. .
The lien created by sestion of érticle 8 of,
the Canstitution upon 'mwmrty' is.only
for taxes assessed Againgt s property; and -
80 of the lien upon real proparty provided for.
by Article 7528, Vernon's Statutes.” .

In the case of Hoffmann v, Wood zséa. ¥. 835, the
'?gak held, after quoting from artic 76.87&. (now Micic
[ R, -

.
et

“tnis provision of the statute is cliear
and unequivocal in 1%s direction to the tax
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collecstor to acoept the offered payment of thae
taxes, interest, penslties, and costs dus and
unpaid upoan any lot, trest, or parcel of laud
as shown by ths deslinquent tax records of the
county, at any time before suit is riled there-
for, and to issue his receipt therefor."”

In the case of Richey v. MNoor, 2A9 8. W. 172, the

Supreme Court said:

e o« if we say that the Jor oan-
not pcy the taxes assessed againat his traots
of land {n severaltiy, and that he must pay the
taxes on 81l the tracts before a statutory re-
ceipt may fasue, and the lien on any one of them
may be discharged, then, manifestly, for all
practical) purposes, we have declared & lien on
al) hig tracts for the relpcctivc taxges due on
each. In other words, vwe have in the practical
appligation of the statutes imposed & lien
shere the:Constitutien has not done 0. . . .

L : ™~
¢« a o &

“« + « Under the eonstitutional provision
before ue, the right of the scitizen to have any
tract of his land free of lien except to se-
¢cure the taxes levied ageainst it, is an important,
eunbstantisal, snd real property right, not limit-
ed by the Constitution by any obligation to pay
all other taxes Gue DY him., If we were to say
that the texpayer cannot pay the taxst on. one
tract of his land without paylang on all, or pay-
ing all of his texes, in its final effect on him,
&s previcusly stated, ve would be avarding &
lien not provided by the Conatitutiocn, or impoa-
ing & quagi-distreint not varranted by that in- .
strusent. The general rule that all taxes due
nust be paid at one time is not toc be so0 dlind-
1y folloved as to subvert the plnin noaning or
the organic law,

Y. « + ¥a sre of the opinion that the tax
ageinst eadoh saparate tract or parcel of land,
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in so far as the right of payment is concerned,
is to be regarded as 8 ssgparate tax, and xmay be
peid without at the same time paying other taxes.
3in¢e the right of payment exists, the statutory
receipt should issue gorrectly desoribing the
property and the tax, limiting the effect, of
couree, to Lle proportg actually involved and
the tax actually paid,

¥e are of the opinion that the tax ¢ollector cannot
refuse to ascept tendsred payment of taxes assessed agsinsc -
real estate, vhether homestedd or not, although the taxpayer
may ovwe teaxes asseased for the same :u;r'mn persaonal property,
for this would be tantamount to cresting & lien upon rea
sstate for the colleation of personal property taxes.
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