Cham e 3.4
ACITN PP

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNKY GENERAL

Hon, T. M, Triabls, rirst Assiatang
State Su crlntcndtat of Pnbli. Iustruetion
Austin, Texes

Dear Sirt Opinion No, O=47¢
Ret I}othc! or not

y appoinsing
{n=2aw of ons of
36 the Board,

Qur letter of Fedruary
Depaxtment on the

This 12 §
16, 1943, requesting
above captionod mmt er. 2 we found sttached
a letter Vo you

;j perintendent of the
Iola Independent X0
pondance with Hr, 5 Mag $his natter,

: inquiyy eoatained ia Y,

Browa's lstters) the sed is whsther 47 not the

trusteas or : $ 86hool Distriel legally
8 ard »y appointing the brothaye

that the Iola Iadspsndent 8¢hool

Dittrict hg ~-r‘ ed undey the general laws, This deing
vecansies dre £111ad by the resaining seaders of the
Botr& (Ars, fe Co Be) and suoh trustees serve withous

sompsasation, . 277’. Y. As €, 8,

Artiels 432 of the Penal Code, provides:
*lie offlaer of this State or asny offlicey

of sny district, ecunty, sity, praeinet, school
distrios, or other mun eipal subdivision of shis
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State, Or any officer or meaber of any State,
dittrfot. coundy, eity, sohool distriot oy
othey zuaieipal ‘oara, oy judge of aay eourt,
ereated by or undar suthorisy of any general

or l£:01 law of this 8tate, or any seader of
the gialtturc. shall appoins, or vote for,

or sonfirya she sppointment of any offiee, posi~
tion, eclerkship, ani:oyaanl or duly, ef any
psracn relatad within the asecond degree dy af-
£inity or within the Shird degres dy esomsanguin-
1%y %0 the pereon s0 appoiating or so voting,

or t6 any other memder of any such board, the
Leagislature, or oourt of whieh sueh parsca s
appointing or votisng mey ¢ & asmder, whaa $he

¥aile drothere-in~law are related within the
first degres by affinity (7, ¥, R, Ry Co, v, Overtom, ) App.
Ce Cu Sco. 553) and henos within the pronibitsed degree of
relationship sed forsh ia tshe Artiocle 432 of the Penal Oods;}
1% will bs nofted that sush Artiels :{pllo. only “whea the
salsry, fees, oy compansation of suech appointes iz %0 de
paid for, dirsetly or indrssdly, ous of or from pudlis funds
or fesn of offlies of any kind or charaster whatstever®,
8inee the general laws provide so eocapsnsation, direchd or
indireed, for indepenisal sohogl distriaet trustess, 18 fg
cur view that Article 432 ef She Penal Code is inapplieadls
to the instant ease, Compare opinfons NHe, 0-777; Ko. 0-1822
of Shis Depqrement, ,

Therefoare, Shis is to adviase that in our opinion
tha trustaes of the Ioil Indspendent 30hool Distriet may
legally £111 the vacansy existing on the Board dy appointing
a drother-in-law of one of the \rustees,

Yery truly yours
ATT??‘?Y O3NXHAL OF 8
|
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. James D @
" -, S "Asstotant
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