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OFFICE OF THE A'I'TORNEY GENERAL OF TEXAS
AUSTIN

GERALD C.: MANN : .

Tonacadlo Joim C, Marburger
County ~Lovorey .

yoyeitte Counvy

La Cyonpe, Toxas

Tear Zire

. e have your letler
opinion of this department on
T sals in part as fo 3

ve /Aubjecte ‘.(ou.r jet-

and the 3apres Art\cess_of Lews As. Indcpend-'
3 ~ y of¥iustin, et al,

) 161 3‘—:.:Q 2‘_ Ole &3603-8 .t‘\).d.

boxe -holdinzs, I would 1ik o
2lowing question for your opinfons

oil JAG* insurance be binding upon
conpony 4f it issucd & policy
serict ir thﬁ p*°24u_s viere not o

7% is my opinion th°t in viow of Article 3
~setion 52 of the Tezas Censtitution and the case
ol Lewis vs. Independent sohoel Diastrict of the
,iur o Aanstin, 101 .8,4., 28 450, the s3chiool dls-

l -4 could not lezally enforce payacnt if 1t
afercd & loss on & policy of inuurancc issued
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i'caosable Jokn C, larburger, Pazc 2

to it by a "uuual Fire Insurance Cezp ny. It is
gvident that regardless of wko paid we premiunm,
the school ddstrict would 2till be & stockholder

in such aszooiation or company, which is in di-
Toct violaticn of Article 3 Lection 52 of the Texas
Constitution which provides in part acs follows:

mThe Lesislature shall have no pover to
outhorlze any county, city, tcun or other
political corporation or sudbdivision of the
state, to lcnd its credit or to grant pub=-
ilec money or thinz of valus Iin aid of, or to
any individunl, associatlion or corporation
whatsoover, or to becore a snocﬂholus‘ in
cuach cornon afion, &SqGC‘duiﬁ 03 COINanY,. Y

“'g your opinion ¥o, 0~92L cloariy indicates
the zehosl éistriot would Thecoss a stociholder
in guch corvoration, sgscoiation or conpany' whene
gver & 'olicf ¢f iansurance is issucd to it by &
- --,ual Firs ;n"'“anca Conpany.

““gnce the .Constitutica and uhe Suprene Court
spacifically hold thabt schocl districts have no
sight or authority to enter iato such contracts,
cachk contragts are -clearly wlirs virzs, '

Te o o o™

Yeour 1éstor_continues by citing 10 Tex., Jur. pp.

135 to 187 end by stabing your ¢conclusion that 2 fire in-
curance pclicy issued by & mutval company on property be-
lonninr 40 & sohool Gistrict could not bve cnforced by the
&Gizvrict arfer it Lied suffered @ fire loss on such propsrty.

Your quection as we understand it may be rostated
g3 follous: If s mutucl lemsurascs company issues & poliey
of firo inzurance on paoverty belenging to a school distriot
axé such nolicey iz reiainegd by the distxict but tho propiums.
tpcrson are paid by individoals within the distriet, and,

Lowsaiier, cuch Giatylet susteainz a £ire loss on suoh PYQw
purtJ could the éistrlet enforce the pollicy against the
atual insurance company? :
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28here vo the holdinz of this departmont in
92& vy tr, BenJuuln Jcodall, Soch opinion
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is nou drestly supported by the decizioa of our Supreme
Couart ia tiie case of Lewis vo. indspendond School Distriot
oF 4he City of Ausiim, 161 S. W, (2} 450, vhick 15 oited’

in your letier., It follows thav tne school dlistriot itself
hos no logel rizkt to purchaue a policy of 2ire insurance
from a nutuel CcoApahye . : :

~Tha daclision in the Lewils czse is nat based upon
& leuCice of the school distriot?s ¢rodlit. The opinion
rocegnizes vhat the liability of thre nolicv4olcur in tmmt
CHED WIS 11:;ted to the prexmium specliied in the policy.

Oa the contrary susch decigion 45 hased squarely

on a6 ground that the. polic;ho‘cs“ In =2 muteal iasurance

conpeny baconos in effoect a stockholdar and the conqtitu-
tional provision quoted by you prohibits a sorosl dlstrict
freoz basoming such a stockholder. It follows that the mere
fact that p"emiuas wore paid oy third partios would not af=-
fect tho school district's right or lack of right to becone
a policyholder 1in & mutusl insurance conpany. We therefore
a"rea that the contract of lnpurance is illcgal aven though'
thz preniun is not paid by thoe school Gistrict.

As we undorstand your letter no. policy hes ag yetb
boon isevod by the mutusl company to the school district and
thergfore tno qucation s to whothor or not there is any
arinciple or mothkod by which the diatrict could collect for
$45 loss after & fire oocurred la pursly hyrothetical and
ve éo not helieve this department uhoulu eXpress an opinion

thureon.

We hopne that this opinioa will be he,pful to you
ne detera;nauion of your prablem.

-

/%7 SEP 17? 1942 ;

ST By
1'
‘ .

Yours very truly
ATTORNET GENERAL OF TEXAS

-Asslstant
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