NO COMMURNICATION 15 TO BE CONSTRUED A% & REDASTHENTAL OFINION 111 B0 snamauen By SUE ITTARGREY maiire ns mn srnse ros

.
“
‘ioo= se®

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

Eonoraebdle George C. Betts, Direotor
Veterans' State Service Office

Land Offioce Building

Austin, Texas

Dear Siri Opinion No, O=4794
Ret Artiole X43%a
{H. B. 1004,

On Ootober 2%, 19&2 drougod the following
fnquiry to this dopartnant:

- I, enacted by the
that all County
officfials, are

Jerke, D at ot_rlorka and other
:quire- to is8ye without oost any

form of ocert Ny oopy Qr gopies of in~-
struments ne-oa.-ry to gve the Paots in estab-
lishing any %le hlms Qf ex-service nmen of

the Federal guy

he \Bill £ srovides that all of the
proyisions ot Seot on ht )l insure to the heirs
at oh ex~80; 4 men, where the proof 1s

Ty to tablish~the claims emanating through

N: W¥hether the provisions of
'Bill No. 100k include ex-service
@en and their heirs, of World War II?
"] should like very much to have &n opinion

rendered by your department on this subject at your
earliest convenience,"
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- ¥Ye asnswered your inquiry by sending you a copy of
opinion Ko, O«4820 of this Qepartment,

On Ootoder 30, 1942, we received another ocommuni-
oation from you relative to this matter. We quote from your
lotter as followst '

*] am in receipt of your letter of Ooctober 29
enclosing a sardbon copy of letter eddressed to Eone
orable Melvin Combs, County Attorney, Jefferson
County, Beaumont, Texas, relative to Opinion No.
0=4820, iou atated that this snswers the guestion
submritted in my letter of October 2i.

*The subject of Mr, Melvin Comba' inquiry is
the seame as mins, but the eapplication of the law
in your answer to him pertains to the 'Servicemen's
Dependents Allowence and Allotment Act of 1942,
whereas question requires en interpretetion of
the word ‘'World War'; whether the term is fnolu-
sive of dboth Viorld ¥ar I and World wWar II, or
1imited speocirically to ¥orld War I, The Allowe
ance and otment Aot relates to wn apportionment
of the ¥orld ¥%ar II veterans' service pay, wilie
ny inquiry relates to death compensation, insurance,
ete,, of both World War I and World ¥War II veterans
and thoir dependents,

*I will eppreaiate an opinion from your de=-
partnent as to whether the word 'World war' in
Artig%o 1939a oovers doth ¥World War I and ¥orld
War . _

.Ql‘."

Artiole 1939a, Vernon's Annotated Texas Civil Stat-
utes reads in part as follows!

*"Section 1, That from and after the effect-
ive date of this Aot, all County Clerks, Digtriet
Clerks, end other otfiodiels in this state who are
required to issue any form of certificate or any
copy or coples of instruments necessary &s proof
to establish eny claim or ¢leims of any ex-gservice
men of the Federal Government, shell issue such

- certificate, and likewise ocertified copies of any
instrument neoessary to prove any fact or estab.
1ish any claim of such ex-servioce men, free of any
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Honorable George C. Betts, Director, Page 3

cherge, end shall 4{nclude the eatablishing of com=-
pensatfon status, and any other neocessary faot to
be established to aid and assist such ex-service
mpen in ocompleting the record of such service when
necessary or required in the establishment of olaims
and ngcessary servioce status, in either the World
¥War, the Spanish-Amerioan War, or any other aotive
servioe, where such service wes rendered, and where
the person would, on proper proof, be entitled to
gonpensation, insurance, or any e&hor Torm of ad~-
Justed settlemsnt for service rendered to the United
Stetes Covernment by such ex-service men, The
County Clerk, Distriet Clerk, or other offid als
issuing such certifiocates or certified ocopies of
instruments, shall not be liable for any settle~
mont for any such reduction, and the same shall

not be oounted 2s feos collected and chargeadble to
such office, and shall form no part of the maximum
feos of suoﬁ office, All of the provisions of Seo-
tion 1 hereof, shall inure to the heirs at lawof
suoch ex-gervice sen, where the proof is necessary
to establish the claim emenating through or under

auch ex~gervice ren.

*Sec. 2. Exeservioce men, as meant in this Act,
shall inoclude all those persons recognized by the
United States Government as being entitled to ad~
Justment compensation, or other formr of settlement
rorjserzloe in time of war, Acts 1939, 46th Leg.,
p. 32¢.

The caption of the aot reads as follows:

"An Aot providing and directing County Clerks,
Distrioct Clerks and other officlals to issue oer-
tirtiocates and certified coples of instruments in
their respective offices to ex-gervice men of the
World Var and the Spanish-American War where such
certifiocates and ooples of instruments are neces-
sary to be ugsed for furthering oleims apnd estade
lishing proof of such ex-service men to such olaims
for compensation, or other ¢laims ¢0 be established,
defining exhservioe menj repealing ell laws and
parts of laws in eonflict herewith; and deoclering
emergency."
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Honorable George C. Betts, Direotor, Pege &

Opinion No. 0-4820 of this department, & copy of
whioh has already been sent to you, construss Article 1939a,
supra, Ve quote from said opinion as follows!

“After ocarefully considering Article 1939%a,
supra, in conneotion with the caption of the aot
oreat it, you are respeotfully sdvised that it
is the opinlon of this department that said act
was intended to apply only to ex-service men of
the Yorld ¥ar and the Spanish~Amerioan War,

*In oonneoction with the foregoing we have
carefully oconsidered the 'Servicemen's Dependents
Allowance Aot of 1942' (Chapter 443-24 Sessionj
Publioc Law 625-77th Congress) and do not believe
or think that such aot has spy application to the
questions under consideration. - .

“You are further advised that the fees ¢colleot-
od for the above mentioned soervices should be de~
posited in the officer's salary fund as required by
goc:ion 5 of Article 3912e, Vernon's Annotated Civil -

tatutes,”

Article 1939a, supra, was enacted by the Forty-
sixth Legislature and became effeotive April 27th, 1939. Seoc-
tion 3 of the 2ot repeals all oonflioting laws ana parts of
laws and Section 4 declares an emergenoy and provides that
the sct should take effect from and after its passage, Such
act was enaoted several months prior to Germany's invasion
of Poland, in September, 1939, end was snactéd more than two
and one~half ysars prior to the entrance of the United States
in the present Yorld Wer. :

Specifioally answering your questior it is our opin-
fon that the term "Vorld VWar® as used {n Artiole 19393, V, A,
C. S, 18 1imited to Yorld War I. It does not include the pre-
sent Vorld %ar,

Very truly yours
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