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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY GENERAL

Honorable George H. Sheppard
Conptroller of Public Accounts
Austin, Texas

Dear Sirt

; l deparituent
] while
sfita from the

rmef that the employse in quastion is :
stirenent under the Teacher Retirement

‘ PRt Vernonts Annetated Civil Statutes). Eowe
aver, this qinw pfh 18 not before us; and we exprsss no views
thereon, You wré interested in the question whether gou may
izsue a warrant to a person for his salary as a State employee
while such person ias receliving service retiremsnt bensfits
under the Teacher Retirement Ast. This opinion is expressly
ocanfinsd to that quastion,

Artiole XVI, Seotion 33, Constitution of Texas, pro-
hidits the accounting offigers of this State from drawing or
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paying a warrant upon the Treasury in “favor of any person
for salary or compensation as an agent, officer or &ppointes

who holds at the semae time other office or pesition of
bonor, trust or pro er 8 8 _or States
* v o @ #8418 suppliedj}.

Thet the State employse, as sush, is an %"ggent, offie..
. ge® or appointee” thare can be no doubt, But does the receipt
of retiremont benefita wake nim the holder of anoiuser office
oy gosition of honor, profit or truat?t We are of the opinion
that this question should be anawered in ths negative,

It is obvious that the retired mbcr‘ as auoh’.. doen
not hold an office. Opinton Nmber 0-3916, "rosition™ as used
in the sbove quoted provision, we think, means the employmant
or appointment of & person by the State or the United sStates to
render certain sexrvices. Thias faoct is shown by the use of the
words “offioce or position®, Therefore, sush retired member, s s
such, does not hold a poaition of honopr, trust or profif,

: Artiole 4415 (30), Vermonts Annotated Civil Ssatutes,

provides for prefersnce of employment in State dapariments of

?nmw of certain wars, Said article provides part as
©. ‘ : ) [ .

* . « « provided, howevey, that no such prefer-
ence shall be extended %o sush soldiars, ors,
marines, and nurses who sre receiving from tha State
or Federal Jovermment sny monies totaling Fifty
($50.00) wllars or nore Ly reason of dissbilities
inourred during sative servies in ths Army, Havy,
Maring, or Nurse Corps, or by reason of Age
Assistance payment, or any other Social Seourity
monies provided by law . « %

Under Articls 4413 (30 'cho fact that a vetsran receives
funds from the State or Fed Govermment, as provided in the
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article; in no way affests his prefarense rights unlesa
the amount of moneys totals 250,00 or more} however,
svan il he receives £50.00 ar more, he still 13 slizible

for smployment.

A conatrugtion of ths word “position" other than the
one wa have ziven would raise asericus questions as to the
sonstitutlonality of Article 4413 (30). We think no other -
interpretation than the one herstofore annouwnced was intende
od vy theframers of our Comstitution.

Sestion 40 of Article XVI, Conatitution of Yexas, proe-
hibits the holding of more than ons ¢ivil office of smolument,
In Opinion 0=3916 Lt was Leld that a retirsd teaciwy under the
Retirement Acts does not hold an offiee, Thersfors, neither
this section nor Seoticn 33 of Apticle XVI is spplicable te
W:ﬂm under sonsideration, snd we imow of no duties

ﬂwnmntwmﬂchwummwwbo
ingonsi vith his duties ss 4 Stats employes,
’ You are, therefores; respectively sdvised thag the fas$
that a state m&ivu service rstiremsnt benefits

" under tha Teacher Ratirement Aot of Tezas in mo wmy affects
his right to raecoive a salary for soarvices xrendersd as State
axployeej it follows that such fao$ would in no way preveat
the isauanse of & warrany by youwr department in puyment of

such salary.

Yory truly yours
ASTORMEY GNZRAL OF :
2y M " ppaha
CoopEe YWe &
Ashistant

.t

APPROVED

OPINION
COMMITTER

CHALRMAN,



