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Dear 8ir: Opinion Ko, O«K(BOE - o
Re: 3Salary oI—saounty aupbriatendent

of Bowie Countj

Your request for opir
the county superintendent of Bg
and carefully oconsidered by t2
the superintmendent®s letter to

¥n ooRgerning the
yie Qo

a A8 Do e t. We qﬁot. rm
1;: :i i' follows:
'Thera is some quest} .

- ny
salary as County Juperintendent ©f Bewlie County
should de 23,400 . 3

&ry census
» Section One, of
T Tbxal. Cn rob-

dtion, ceme to Bowie'
- i 45  supplementary census
(aken by the\various sohool diatriota. Be

¢ the location of the two
4 4n this county, 3,040 escholes~
se additional scholastios added to
the originxl enumeration of 13,021 schclastios
taken in Maroch of 1941 made a total of 16,061
socholagstiocs, The Bowie County School Board in
regulear session on March 13, revised the county
aduinistration h942 budget 80 e&s to include
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an sdditional $200,00 for the salary of the
County Superintendent. The question has arisen
an to whether this will be a legal expenditure.

"The superintendent's salary is set under
Article 2700.1, Seotion One, of the Kevised
Civlil Statutes of Texas., Under the original
enumeration of 13,021 scholastics the salary
was 33, 4,00,00, I believe, and the County Boerd
of Howie Gount{ ooncurs in this bellief, that
the 3,040 soholastics on the supplementary
census should be counted in the population of
Bowle County just as if though thay were taken
originally in March of the preceding year., Ir
this is correct then the salary could be set
at $3,600.00., This has been dons,

®The point haa been raised that this is
a means of providing swoney for diatricts in
distress becausze of the inoresse in scholaaties
dus to defense plants, snd it is also contend~
ol that this money must be spent under 2 budget
prepared through the State Department of Educs-
tion. This 1s correct, but in this case no
money whatsoever, is required as an asseasment
against the 3,0&6 ¢hildren who were taken on
the supplementary census, Ths county adminis-
tration budget for 19,1-1942 will have a bal-
ance of $127.38 after this increase has been
taken oare of, The amount of the oounty ad~-
ministration bulget wsg raised by making an
asseasment of 55¢ per scholastic on the origi~
nal ocensus roll of 13,021, This was done under
Artiole 2827A of the Revised Civil Statutes of
Texas, You oan see from thls that none of
the money allocated for theae pupils enumerated
in the supplemontary census will be in any way
affeoted by the salary of the county superin-
tendent,

*In opder that we might have definite ine:
formation in regard to this matter the County
Poard is asking you to secure an Attorney Cen-
eral's opinicn upon this matter.”

Article 2700-1, Vernon's Annotated Texas CUlvil Stat-
utes, reads in part as follows: _
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"Seotion 1. The sledtive County 3Superine
tendents shall receive from the Aviailable Sochool
®und of their respeotive ocounties annual sala-
ries based on the soholastioc population of such
counties as follows:

"Population Azount

”

12,001 to 15,000 3,400.,00
:15,001 to 30,000 3,600,00

* - - * L] . L L

*In meking the annual budget for County Ad-
minidtration expenses the County Sohool Trustees
shall make allowance out of the State Avallable Sohool
Fund for salary and expenses of the offlce of the
County Superintendent and the seme shall be deter-
mined by the resident scholastiojpopulation of the
county. It shall be the duty of the County Board
of Trustees to file the budget for county adminis-
tration expsnse with the State Department of Eduoca-
tion on or before September first of each scholas-
tic year, the budget to be approved and ocertiried
to by the President of the County Board of Eduoca~-
tion and attested to by the County Superintendent.
The compensation herein providsd for shall be paid
monthly upon the order of the County Schocl Trus-
tees; provided that the salary for the month of
September shall not be pajd until the County
Superintendent presents a recelpt from the State
Superintendent showing that he has made all reports
required of him., e o o o"

Article 28l6a, Vernon's Annotated Texas Clvil State
utes, reads as Tollows:

"Saotion 1. It iz hereby provided that in
cases of unusual inocrease of scholastic popu-
lation of any achool dlatrict ocaused by the
location therein or adjlacent thereto of camps,
reservations, bulldipg or dam projects spon-
sored by federal Covernment or State Goverament
ownerahip and whose oreation results in an un-
usual inorease in scholastic population in a
school distriet upon the certiflied request of
the county superintendcent of the county in
which such an unusual incresse exists, the
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State Superintendent of Public Instruction,
at distrioet expense, shall require a supple-
mantal scholastic census to be taken of the
district involved, In the event that the
census herein asuthorized shows a substantial
increase in scholestic population, the State
Superintendent of Public Instruction may ap-
prove a supplemental oensus roll, adding

the names of additional eligible schelastice
to the rolls of the distriots. Said supple~
ment of the soholastio census roll shall be
consldered & part of the original census as

Y

tic apportionment shall be pald in accordanoe
with sald scholastle population. FProvided
' her that sueh supplemental census shall
be taken not later than Merch 15 of any fis-
cgl yeer, and sheall include only such scho-
lastics that are eniolled and sre in actual
attendance; provided that for the year 1940~
1941 seaid supilemontal census will be per-
mitted until April 22, and no adjustment in
scholastic apportionment in a distriot en~
titled thereto shall be in an amount umore
then that necessary for the additional sxpen-
. Qltures needed to care for the needs ol such
diatriets and whiech shall be approved by the
State Uepartment of Eduecation.

"3eo, 2. Only one supplemental oensus
ennually in any one distriet shall be au-
thorized by the State Superintendent.” (ZEm~
phasis oura)

ve assume from your letter that the supplemental
census roll and amended budzet have been approved as the
statutes provide., Upon that assumption and under the faots
stated, it is our opinion that the county superintendent’'s
salary shouvld be §3,600.00 per annum and that the $200.00
increase is lawful and proper.
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