GenaLd €. MANN . 1
ATToanEY GENERAL

Honorable Hamoy A. Emith
Metrict Attorney
Sulrhur Springs, vexas

Dear Tir Crinion No. 0-4807
ite1 ith respect to
Automobile SEpin
Gtete bourd *y ¢c

e yzlue of
; 5 the
iink prices”

Te are in recelypt of your telicgram from ¥
find you wish our opinion az to the/epdliondble ztatube
which proscoution would now lie fof thefs of gutorobi
with reference to the question o Yo

v'oasinze,

degroe of the offensc, tust & . .
misdemeanor, &und you geek advicd\ac t¢ the effe-t of the Federal

Triceé control aot upon the velus O

: 54 ; Stotutes of Texas
dencuncer the theft/of rropariy Mus of 350,00 or over
and makee theft of ¥ & srticle 1422,
Revised Criminsl Stam nled, makes theft of property
under the value of “ s misdenepnior,

Frice Con L /0f 1942, egagled by the 77th Congress of

the Unitsrd s Us Aey 1942 Hurpe Seo, 908. Do 101‘,.
the ¥r suthorized under the wer power to
esteblisi g naxisnty pRices of cormodities g2 he may detemnine

to be genedyil\\Yalr £ind equitablel Py virtue of this suthority,

the Cffice cX it nistration of the Yederel government hes
rromulguted ¢eXxtaln imum price echcdules of Loth ncw and

used automobile tirgS end tubes, found by the Administrator to

be "felr and equitable”, There 18 no renelty for selling such
rroporty under the "ceiling rrice™ thus fixed, but both sale

snd pruchssze in excecs of such price is prnhib!ted bty the Epere
gency Frioce ventrel Aot (U. S, Vs Asy 1942 Suppi, Seo, 904, p. 1018)
end 8 wilful violstor ie subjeot tc fine or imprisonment libid., 500,

928, p. 1022),

-

NO COMMUNICATION 1§ TO RE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED 8Y THE ATTORNEY GENERAL OR FIRST ASSISTANT



Honorable Remey A, Smith, Fege 2

We are ewarc that the rule is well settled in this
State, oo applied to thert cases, that "value" is the market value
of the artiele of proper:{ ir is has such market value h:
8 gost to repl dfw

if not, the axmount it wo ace it, or the
vidual value. Childr.ez v, State; $& Texe Cre Re E15, 241

S¢ Te 102, and other cases oited et pe 103 of Vol, 3, Vernon's
Ann, Cr, §tatntea1 es wll as Lamb v, ftete, 135 Texe Crs Re

97, 108 5, ¥, (24) 1112,

. ¥hile the quw estion you raise hee not been pessed
uron by our Texas courts, it is the opinion of this depart-
ment that on any erticle or mcrohandise subject to theft
the prosesution should prove the lcgal market velue in tﬁo
county of the theft, .ss neted shove, the function of the
Trice /iéminfstrator ic to determine and fix "fair snd qquiteble”

maximuz or “eeilinc™ prrices,

* The pctuel value of used sutomobile cesinss on the
zarket in & oertain locelity or eounty ey conceivsdbly to

‘under the rekimux rrice fixed by the Yederal FPrice Adminipe

trator, Y%hcthor t'is & 80 would depemd upon the vidence in
cach ecsse. Regardless of {ts intrinsic or roplocement velue,
the legal merkrt velue of an gutombdile cesing oould in no

- event sxceed the matimum price as fixed in the order or

sohedule of the T'rioe strator in effect ot the time-
of the thett, 1In our opinion cases such e¢& Lavb v, GCtete,
supra, apply only to fect situsti-ns where there 4o no
poerket value, of the thin~s stolen, ,

Youre very truly.
ATTCHITY GENCRL 6T TEXAS
By Denjemin Wcodell (Signed)

Aeslstant
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APPROVED UG 81, 1842 “Approved: Crinion
~ Gerald C, ¥pnn Committee
Attorney Ceneral of Texes Byt EB, Chairman



