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T OFFICE OF THE ATTORNEY GENERAL OF TEXAS
4 AUSTIN

Koporable Joe Fultz
County Attorney
Grimes County
Anderson, Texas

Dear Sir:
Opinion No. 0-4808
" Re: Whose Auy¥ construct
‘. p8 bridge between s
butting
We acknowledge receipt/of yo pest 27,

“A highway drainage:
5 runs parallel with afid is pituated on
the right-of-way &f “W™:te Heghway\lio, 6, within the

: asota, Texas,

t; as \the “\game d26ins the pPave~
landowner owns land ad-

g8 Oypér tho ditoh, Being
ght-of«way, Grimes County
:1ki1ity for eoanstructing a
hé The city of Navasote end
ghwa¥X Depertment have likewise dis-
cidined responeibvility for the cocnstruction, and
d ¢ the/lapdowner has objeoted toc huilding

"Whose reaponaihiliiz is 1t to con-Hruct a
bridge over a drainage diteh aeetcd entirely upon

the right-of-way of the “taté¢ Eighway, where the
diteh obstructs the paaaagowai o aa aédjoinin
owner? Assume that the fee Simple title to the
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right-of-way is in the property owner, would

1am the answer be the same,

! "County lateral roads are all lined with

- drainage ditoches on both sidesa, The roads are
constructed and maintained by Crimes County, the
diltches being periocdieally greded and cleaned,
The right-of-weys ere all owned by Grimes County.
In order to get across the drainege ditches to
the lend edjolining the right-of-way, culverts
and ditchee must be built., The bridges being
wholliy on the right-of-way, the bridges like-
wise would be looated wholly on the right-of-
way. Ko agreement existe bstween the land-
owners who abut the rights-of-way in @rimes
4 County. Orimes County refusea to conatruot
; the dridges., Fee simple title to the rijtt-
] of-way 1s 1n Grimes County.

"Yhose responsibility is it to construct
bridges over drailnege ditohes, whioh lie wholly
¢ on the rights<~of-way in Grimeg County, where

such bridges ere necessary to reach property
abutting the right-of-wey?

"A highway drainage ditoh, 5 feet in depth,

l runs perallel with the rosdway ané is situated

"~ on the right~of-way of “tate Highwey Yo. 90,
outside the limits of any lncorporated city. The
right-of-way and ditoh 1ls gredeé and maintained
exclusively by the “tate Highwey Department. The
fee 2imple title of the right-of-way is in the
“tate of Toxap. The lendowner has a lot of lend,
containing one-half ecre, adjolining the right-of-
way, and he eannot reach his land because there
is nc bridge over the diteh.

*The ditoh being wholly on the right-of-way
of the State, Orimes County has disclaimed res-
ponsibility for construction of the bridgé. The
State Highwey Department hes also discleimed ros-
‘ ponsibility. There iz no contractual obligetion
| between any of the interested perties.

"hose responelbility is it to construet a
bridge over m drainage ditob located wholly on the
right-of-way of & “tate Highway?"
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Access to0 and from & olty street, a ocunty rosd
or “tate Hlghwey 1s a right appurtenent to the abdbutting
owner, whether the fee to said street or road or highway
is in the c¢ity, county or state or privately owned.

Yhere tbe “tate, County or City has cut s ditah
along any property the edjoining lend owner hes the privilege
of and right to construet and malntain el) necessary bridges
or culverts across same to enable him to have ingreas and
egress to hie land.

Of course, under some specifio fact situations,
where 1t could be di:cerned that either the “tate, the ocounty,
or the city bave destroyed or impaired such right of eccess,
the abutting owneyr might heve an action in demages against
the “tate, county or city, as the case may de.

Trusting that the foregoing fully answers your
inquiry, we are

Yours very truly

By A th
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