OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY GENERAL i

Honorable A, M. Fribble
County Attorney

Mills County
Goldthwaite, Texas

Dear Sir: | Opinion Number<Q

- ¥We have received yo¥
we quote, in part, as followss

Ex-0rficio County
Rt of the County

¥s, may the term music
for the term school

: \ Vernon's Annotated Civil ctatutes,
was enacted N\n Q4 by ‘he Forty-seventh Leglslature, regular
1A 364, Seetion 1 thereof flxes the sal-
sgtife superintenden:s, provides for the making
of an annuael budget, and provides for the appointments of as-
sistants to the county superintendent, Section 2 of Articile

2700.) reads as follows:
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"The County Superintendent of Public In-
struction may, with the approval of the County
Board of Education, employ one or more schocl
supervisors to assist in planning, outlining,
and supervising the work of the Public Free
Schools in' the ocounty which is under the super-
vision of the County Superintendent of Publie
Instruction. ©Sald supervisor cr supervisors
shall 2t all times work under the supervisicn
and dirsction of the County Superintendent of .
Public Instruction, as other assistants are
T .quired to do, and must have evidence of pro-
ficiency in rural sheool supervision and must
be the holder of at least & Bachelor of Sclence De-
gree or higher, Sueh supervisor or supervisors
may receive a salary of hot to exceed Two Thousand
Dollars {#2,000) per annum, %o be paid out of
the same funds and in the same manner as that of
the County Superintendent of Public Instruction

and. other assistants.

At the outset we are confronted with the question

whether Article 2?00.1 is epplicable to ex officic superin-
tendents, If it is, we think that a music supervisor could

be employed under theprovislons of Section 2 above quoted,
for such provisione 4o not specify or limit the type of super-

visor other than to state that he will assist in planning,
¥e believe

outlining, and supervising the county schools.
that if the county superintendent and county beard, in the

exercise of their diaoret&on, determine that 'a music super~
visor is needed, one. could be eziployed under Seetion 2.

However, we must rirst determine whether Artiole
2700,1 is applicable to X officio superintandants» '

- Article 8688, Vernon's Annotated Givil Statutes,
provides for the office of county superintendent in all
counties of 3000 or mors scholastics, and in counties of a
less number upon a vote of the qualified electors. '
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Article 2701, Vernon's Annotated Civil: Statutes,

provides ag follows:
"Tn each county having no school superin-
tendent, the county judze shall be ex officio
county superintenﬂent and shall perform a1l the

duties reguired of the county superintendent in
He shall give bond in the sum of

this chapter.
payable to and to

Cne Thousand Dollars (%1,000),
be eapproved by the County Board of School Trus-

tees of the respective counties and conditioned
for the faithful performance of his duties. The
salary of the ex officio Superintendents of Publie
Inastruetion in all counties in Texas shall be, .
paid from the

from and after September 1, 1936,
State and County Available School Fund. (As amend-
,_Qh.

447, Sec. 1,.)"
Article 3888, Verncn's Annotated Civil Statutes,

reads as follows.
' ' “In a county where the County Judge acts as
superintendent of public instruection, he shall
receive for such services such salary not to
exceed Nine Hundred Dollars {2900) a yeer as the
County Board of School Trustees of the respect-
ivée counties may provide, The amount shell be -
paid in the manner specified in Chapter 49, Acts:

of the Forty-first. Le 131ature, Fourth Called
-and in Chepter 175, Acts

Session (Art. 2700d-1

of the Fort —second Legislature, ‘Regula r Session

(Art, 2827a)." (As amended Acts 1935, 44th Leg.,

2nd. C. S., p. 1732, ch. 447, Sec. z.} :

We see that the Coumty Judge -- ex officio SUper=
intendent is charged with the performanceof -the same duties

as any other county superintendent; his salnry ror the per=
formance of these duties 18 payable from the Available School

- Fund.
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- As a general rule it mey be that, because of the
small number of scholastics in his county, the County Judge--
ex officioc superintendent &oes not have to spend a great
amount of time in the performance of school duties. But iz
it is certainly conceivable that in some instances he may
not have time to discharge his duties properly. Likewise,
the schools in his county may require a certain training or
supervision in order to supply something needed.

- Obwiously, Article 2700,1 is limited to elective
county superintendents, as such, when it fixes their sala-
ries. However, that part of the Act (Section 2) providing

for the employment of supervisors is not so limited, and we
do not feel that we ocould read such B limitation into the Act.

‘ You sare, therefore, advised that the countv Judge-~
ex officio school superintendent may, with the approval of
the county board, employ a supervisor of music under Seotion
2 of Article 2700.%, provided, of course, such supervisor
possesses the qualifications set out in sald article., His
salary is to be pald M™out of the same funds and in the same

manner” aS'that of the county superintendent,

- Very truly yours
ATTORNEY GENERAL OF TEXAS

. BY s
/8/ George W, Sparks
Assistant
GWS-8
APPROVED SEP 23, 1942 This opinion consi-
Gerald C. Mann ) " dered and approved
Attorney General of Texas in limited confer-

ence,



