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Re: Is House Bill ¥Ko. 959, Ac

phe duties required of him under tho

in the
terms of the _ h reference to roads and bridges,
which are in addition to his regular official duties as

County Commissioners*

"Upder the recent decision in the casze of Jumesen vs.
8mith, Yeperted in 161 S. W. (2) 520, it is intimated that
an act of this kind might be valid if enacted as & spoocial
road Xaw under Bection 9 of Artiocle 8 eof the Censtitutien
of Toxss. In faot, In the case of Crow vs. Tioner, 78 8. W.
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(2) 588, the Supreme Gourt upheld an allowance to the Cemmis-
sioners of Hill Ceunty for traveling expenses in commecstien
with the supervision of an extensive resd tuilding program.
In that sase, however, the Commissioners were required te
perform additional duties than these required eof them by

law prier to the passage of the Aot mutherizing the read

building program for Hill County.

*In the Aot making the allowm es to the Commissioners
of Jaokson County, it is reocited that it is *for the use
of his own private sutomobile in the diseharge of the duties
required of him under the terms of the law with reference to
roads axd bridges?, and then in the same sentence it reads
‘which are in addition te his regular effiocisl duties &s
County Commissioner's. Apparently the Act attempts to make
sn allowance for additional duties, tut it would seem
that it is insufficient te show that and are in feot addi-:
tional duties as required by the holding in the Jamesen
vs. 8mith Case which requires that the Aot making the -
allowance xust expressly 1npeac a.ddpd and new duties,?

. House Bill No. 959, Aots of the LTth Legislature,
Roguhr Bouion, including the ception, uull as fellews:

*An Aot authorizing the cc-;lnlm Court in Jaoksen =
" County to allow each County Cemmissioner oertain expenses
in eermection with the perfermance of the duties ss Road
Commigaioner in addition to the duties as Ceunty Cemmissioner
in additicn to the duties as County Cemmissiener; prdv:lding
for the payunt of the n:lu and declaring an emergenoy.’

*Be 1t ensoted by the Iaghhtuﬂ of the State of Texas:

"Seotieon 1.  In Jackson County the Commissioners Ceurt -
is hereby suthorised to allew each Cemmissioner the sum ef
S8ixty Dellars ($60) per month, payable eut of the Reed aud
Bridge Fund of such ceunty, for the use of his own private:
sutomebile in the discharge eof the duties required eof him
under ‘the terms of the law with refersunce to roads snd
bridges, which are in addition to his regular offiecial auties
as County Commissionsr; the sams shall be allewsd by said '
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Commissicuers Court as & olaim against the ceumty en
being presented in faver ef the Commissioners, and
upan same being filed and approved same shall be order-
ed paid by the Coxmissioners Court out ef the Road and
Bridge Fund, and on such order being entered a warrant
shall be drawn on such fund paymble to the mambders ef
the Commissioners Court in whose favor such 6laim has
been approved and ordered paid, snd whioch warrant en
being presented to the County Treasurer shall be by
such County Treasurer paid. This aliowsncs ghall be
in lieu of the county furnishing any sush Commission-
or with an automobile; snd cach such Commissioner shall
pay all expenses in the Gperation of such autemobile
and kesp same in repair, free of any other sharge to
the “Untya

"Sec. 2+ The fact that the salaries fixed by
law for the Commiseioners ef Jackson County are inade-
quate te compensate and to pay their sutomobile expen~
ses, and the further fact that the Commissionors in
said Jaockson County under the law ss it now exists have
& large territory to serve and to supervise in the main-
tenance, construction, snd repair of the roads and
bridges therein situated, with the attendant increase
of expenses as Road Comeissicner in addition to the
regular duties of County Commissloner, sreate an smer-
gency and an imperative publie necessity that the
Constitutionsl Rule requiring bilis to be read on
three soveral days in esach Houss be suspsnded, sad -
said Rule ig hereby suspemded, and this 4ct shall take
sffect and be in force from and after its passage, and
it is so omhd.

After a ocareful search of the statutes we fall te -
find any statutes imposing added and new duties upon the coumty
commissicners of Juckson County not inpesed by genersl law.
House Bill JNo. 995, supra, does nct impose added snd new -
duties upon the county commissiocuers not imposed by general '
law for whioh it undertakes to preovide additional compansatioxn.
We think that the above mentjioned seot was enacted by the
legislature without any intention ef eonstituting the same
a looal road law for the maintenance of public roads snd
highways in Jaokson Ceunty. BSufficient proof that it was
not intended as & special rosad law for Jackson County, as au-
thorised by Sectien 9, Artiocle 8, of the State Comstitution,
is the fect thet it was not specifically enacted eas such. If
it had been the desire, purposs and intention of the legislature
to pass a speocial roed law for Jackson County, it could have
easily manifested same by passing it as sueh.
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We think that the case of Jamesen et al. v. Smith, 141 8. W,
(24) 520, answers the question presented in your inquiry. Therefers,
it 4s the opinion of this department that the sbove mentioned act is
unoconstitutional and therefere void, for the reasens set out in the
above mentioned case. o

Trusting that the feregeing fully answers your mqu;ry, we

axre
Yours very truly
ATTORNEY GEEERAL OF TEXAS
By (s) Ardell Williams
Assistant
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