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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GamraLD C, MANN
ATTORNEY GENERAL

September 16, 1942

Bonorabdble George F. Sheppard
Comptroller of Publie Accounts
Austin, Texas

Dear Sir:
Ret
taxes \phere taxpay
: ageignwent for bene-
creditors,
The facts presented % tter of September

11, 1542 are as follows

" A furniture/de atate and county ad
valoren taxes has Xis merchesndise
for the bdsnefit off hi ortd or bropexrty has bdeen
aold by the assi 1 ty who 1a pow operating

yquest the opifhlon of this department ad-
vising yo or‘th. Proper\proas

his debbg, or where his property is levied upon
by orediters, by writs of attachments or other-
wise, or where the estate of a decedent is or
becomes insolvent, and the texes anssessed against
guch person Or property, or sgainst sny of Lis
estate remain unpeld in part or in whole, the
amount of such unpeid taxes ahsll be & first lien
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upon all sueh property; provided, that when

taxes are dues by an estete of ¢ deceased parason,
the lien herelin provided for shall be sudject

to the allowances to widows ané wminorsg, funersl
exnrenses, and expsnses of laat aiokness. "uoh
unpald texes shall bBe rald by the asaignee, when
gaid property has besn sesfixed by the sherifr, out
of the proceeds of sakelln oase suoh propsxty has
been seized under attachment or cother writ, and

by the adminiatrator or other legml repreceatative
of dessdents; end, if seid tazes shal)l not be pald,
sll s2aléd propertiy msy be levied on by the tex ool
lector and solé for auekh taxes in whomscever's
hanéds it may be found.”

' That Artiocle makes it the duty of the assignee, under
the feat altusation heres presented, to pay such taxes, and fur-
ther provides that in the event that ssme are not pa{d *all
such property may %e levied on by the tax colleoctor, and so0ld
for such taxes in whomsoever's hends it may bde found*. Cueh
Artisle rixes ¢ lien on all the property of the sasignor for
the benefit of creditors, tc secure the ?az:snt of unpaid taxes.
Zachary vu. City of Uvalde, 42 5. ¥, (24

In the csse of “tate v, Jordon, 60 7.V, 1008, the
Court, in dicoussing this statute, made this statement:

L

*"The effect of ths article wae to give the
Ttrte & lien upop ell the property of an estate
or individusl (under the circumstanees named in
the article), 2c that all the property should
be under 2 preferencs lien for all the taxzes due
by the infividusl or estate, without referencs
to the perticular nropersy against which it waa
acsesseG.”

The first sxpression of our courts on the effeot of
this artiole wes that of the Court cf Civil ippeals in the
case of Veople's Netionsl Bunk v. City of Fanis, 50 5.%, 632,
from which we quote!

virticle 5175a {now irt, 7269) crsstes a llen upon
the personsl property of the texpayer when the con-
Gitions namod therein exist.” (Farenthesis ours).
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Every slement nesessary to make the provisions of
Article 7269 operative is preseat in she fact situstion under
consideration. Under the authorities adove cited we think
the assignee is odligated to pay the unpaid state and oounty
taxes on the property assigned. Ye are further of the opinion
thet & lisn exists on sald property to ssoure the payment of
such texes, snd that said property may be levied upon and
s0ld for sueh taxse by ths tax eolleetor, if it ecen be iden-
tifieé in the hands of the assignes's purohaser, should the
aseignes fail to pay saild taxes,

An appropriete proeedure for the tax collestor
would de first to meke demand Oof the assignee for payment
of the taxes, and in the event of his fellure to pay same, to
proeeed to meke such taxes from said property, either by
ssizure and sale or by suit for recovery of the taxes and
foreclosure of the tex lien.

Truating thet we have fully answered your imquiry,
we are

VE SEP 18, 1942 Yery truly yours

ATTORNEY GENFRAL OF TEXAS
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