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GERALD C. MANN
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Honerable Coke Stevengon
Governor of YTexas
Augtin, Texas

Dear Governor: Opinion No, €

Yo acknowledge recs

o on oonstruing socu.on a, . -
vil Statutes, in thg aned, which request
ias as follows)

30 Inﬂustrial

be an employer
pdustry or busi-
: 8 lawj one shall
»d in some business indnag-
spp earner, and the third

| be o practieing attorney

he a.pa.o:lty of logal sadviser to

Ard, in addition to hieg other
dut o8 as o member thmof, and be
chairman of said board,!

*In view of the vording of the second
roquiremont that ‘one shall be employed in
sope business industry as a wago earner,?
would an officer of a bank be eligible for
appointmentt In your opinion was it the
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Honorable Coke Stevenson - page 2

intent of the Legislature to include the
businoess of banking as a business indus-
try and is an officer of a bank who re-
celves a regular salary, a wvags earngr
within the meaning of the Statutest®

It is the opinion of this Department that your
inquiry should be answered in the nagative. Wae bage
this conclusion upon the following considorations, in-

volving as thoy de an original dstormination of the guos-
tion propounded.

Your letter does not disclosse what particular
officer of the bank is involved, and what his duties are,
but, in viev of the reoasons hereinafter assigned for onr
answer above, this oan make no difference.

¥e will assume that the officer is a "wage earn-
or®, and that the bank, of which he is a mesber, is an

Tomployer®, within the moaning of Artiole g309 of the
statutes. ‘

Section 2, of Artiele 8307 quoted by you evi-
dences, ve think, a very definite purpose on the part of
the Legislature that the membership of the Board should
conalist of a reprosentative of empleyers of ladbor, a
represcontative of labor, who himself is a wage earner,
and, lastly, of a lawyer. In proscribing the oligibil~
ity of the ropresontative of labor, the statute requires
that he be "employed in some business industry*, Ve
think this is a significant lisdtation upon the eligibil-
ity of such mesber. It is not enough to meet the require-~
ment of the statute that he be an smployes of gome busi-

ness, or of sope industry. He mist be employed in soms
"business industry*,

_ Now, the words, "businesd and “"industry®, are
vory broad terms, when standing alome, but when coxbined,
as in tho statute, they have a more reatrictod moaning.

Banking is undoubtedly a "business®; so, also,
banking may be considered within the broad scope of the
word "industry®, Lkut, in the light of the legislative
purpose in distributing the membership of the Board, we
do not believe a bank is & *business industry®, It is
not in keeping with the genesral understanding ito classify
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Bonorahls Coke Stovenson - page 8

banks as industrial concerns. Industrial concerns, in

the popular understanding, are associated with the busi-
ness of trade, wanmufacture, and the like. Gardner v.

Trustees of Maln Street M. 8. Church of Ottupswa, Iowa,
244 K. ¥. 607; Dossen v. Departwent of Labor and Indus-
tries of iashz.ngton, 68 ac, (2) 867; Ioople 2x rel.
Fullan v. kelly (l; o) 175 N. E. 108,

Again, ¥veo think, an officer of a bhamk, which
bank,ve have seen, is an ewmployer within the meaning of
the statuie, is zore nearly allooable to the employer-

class, s0 far as eligibility 1is concorned, than he 1is
%0 the vago~oarner class.

¥ith great resjoct, we are

Vory truly yours
ATTORKZY GENXRAL OF THEXAS
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