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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTONNEY GENERAL

Boporable H, B. Virgil Cravford
gounty Attorney

Terry County

Brownfiold, Texas

Dear Mr, Crawfordg Opimion No, @
Re; VWhether ¢

pt./of your letter ssking for
the same being as followsy

- tu; hm, mlgs ete,t
1000 and 19131 pr old srt.
4/, but in the Tovigion of
. ‘!erry County was not in-

ty will pro‘bcbly be dble to

y County beld an election on the
Ary 24, 1926, 7The slection wes ordered
i end not:l.ce thereof published from Dec.
. 37of 1086. Such notice was published for
30 daye belUre the election but not next preoounfa
samé. 1 havo noticed opimion of €Gt. of Cr. App.
44 S+ W, 2nd, 730 which holds an slection void im Hare
ris county where notice was similar. I have likowiess
road eariier decisions of Bup, Ot, and Cisz. of Civ,
~ App. which sdam to think that in gpecial eloctions
such provisions as to netices ate. are to e subhetan-
tially complied with. Is our olection vold batauso
of notice as above? Also I find that at said election
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the canvass vas made in due time, the votes
countod and tabulated and the Co. Judge marked
on the vote tabulation sheot the wordsy 'Blec-
tion ordered carried,' Signed County Judge, X
do not £ind in the papers or minutis amy procla-
mation the Co, Judge ever made or any evidence
‘that & proclamation was ever posted at tho Court-
house deor for 30 days. Now, under art, 8981
wonld we have a prima facie case and a valid
alection even though we cammot find the procla-
wation or recerd of its having been posted?

g 8 _®

1. ZTorry County is pot authorized to hold an elec~
t,j.on, unxder Article 8954, of the Revised Civil Statutes eof
Texas, since the couniy is not enumerated in the countles
therein named as bemeficiaries of the chapter.

2. Under the holding of the Court of Criminal Ap-.
m’ in Conningham v. State, 44 S. ¥w. (2) 738, cited by you,
it is our opinien that the election ordered in Terry County on
Daceaber 8, 1624, is void.

The opinion just mentionad construed Articlo 6959,
Revigsed Civil Statutes, 1925, in respact to the eharacter and
extent of published notice, the statute beings

®*The County Judge shall issue an order
for such election and cause public hotiees
thereof to be given for at least thiriy days
befors the day of election, by publication
of the order therefor in some newvgpaper pub-
lished in the county, if thers be one "
The statute 1s unchanged.

The notice which was held to be insufficient was
putlished in a deily paper in the c¢ity of Houston ance a
week for fowr successive weeks, beginning on Tuesday, April
22, 1930, and ending on Tuesday, May 13, 1930, the period bo-
tween the first and last publication heing twenty-two days.
The electiocon was held in Harris County on Saturday, May 24,
1930. The court sald:
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8The fact that the groat majority of
counties in this State have no daily paper
wvould indicate that i¢ was mnot the inten-
tion of the Legislature to require poblica-~
tion in a dally papor. A weckly paper, in
our opinion, would answer the requirement
of the statute, dbut the publication must
continue in each successive issue of the
psper during at least thirty days before
the day of e¢lection,®

The @rosecutior was dismlssed.

Concerning the elaction hoeld in Terry County,
you say?

*Terry County held an election on the
above on Jamuatry 24, 1925. Yhe election
was ordered Decerber §, 1924, and notice
thereof published from Decomber 12 to Jan-
uary 12 of 1928, Such notice was publigh-
od for thirty days before the olection but
not next preceding seame.*

¥We think these facts bring your election within
the hom:!.ng of the court of Criminal Appeals .

3. You eeuld not make a prim facie case for the
election of Jannary 24, 1925, if tho winutes of the Copisg-
aicnerg'! Court gpoke the truth, becanse, as we have shown,
the notice was not repgularly published and for the further
roason no erder showing the rosult of such election has
over been recorded in the miantes of the Conmdssionersgt
sourt, as required by Article g961, of the QRevised Civil
Statutes, the lav beilng the same then as now .

Yery truly yourp
ATTOREEY GENERAL OF T
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