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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
~ AUSTIN '

GERALD C: MANN
ATTORNCY GENIRAL

Honorable L. A, Woods
State Superintendent of Public Instruction
Auatin, Texas

Dear Sirs

" Opinion Fumbe,
Ret Payment 4f
of achglesgts

On Septamber 24, 1042,

- Opinion No. O~4855 which held, Ix p

sntire acholastic enrollnént of onhe sohool dlatrict is
trangferred to anothey s .

Section 1 of the qupde (hots 1941, 47th

are rezidents of I < dintrist insofar as the paye
ment of trensportaldlon e nder Apytiole V, Section 2 of

ths bill, ia aonoern d3 Apd, thérefore, that transportation
eid may not AE\g - Q &.'4 who attend & zrede in ane

other schgd gra.d is taught in the receiving distriect,

supplidd us with additional infarmation
and wiih hethor the raling announced in Opiniocn
Ho, 0=-48) vonld Rraciude the payment of transportation
aid for sforred out of the sending dlstriet prior
to the t he gontract mnnrom'mg the entirae schos

qu he rono'd.ng additional wma'cion from
yourr J.ethr of roquoatt

*Additions) da.ta. on this prodblem are as followsy
“The diatrict originally had 87 enumerated resi~

dent soholastics in all grades, There wore 2 trang-
fers cuty namely, Edward Wilson and his brother,
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James Wilson, who were tranaferred out by parent
aepplication prior to August 1, 1841, as provided

in Article 2696, Acts of the £4th lLagislature,

Chapter 201, Section 1, page 288, Thus you will
note that theas pupils were not a part of the
soholastic enumeration that wae transferred by
contract on September 10, 1941, as provided by
Artiole 8, Section 1 of House Bill 884 for the
reason that the parents of these 8 ehildran, act~
ing under authority of Article 82696, exoralsed
their right of cholea by transferring to 3dalado
for the apparent reason that the 12th grade would
not be taught at Shanitlin ainge that district

would be eligible for only one teacher,

"4 reforence to Artiols B of House Bill 284
will reveal thate

% 1Ths County Superintendent and County
School Boards of the ssveral counties
of this State, subjsct to the approval
of the S%ate Superintendent of Publis
Instruotion, are hereby authorized to

set up the most KCOROMICAL sys-
tom of transportation posaible for the
purpase of transporting both grade and
high achool ils from thelir districts,
and within their diastriots.!

®since the Committes had considered the ad-
visability of the routes over which this child
was transportad and approved then, the queation
of the most econorical has bheesn settled, I havse
gone over these routea perasonally and find that.
the route going to Balado came by the pupilds . ..
house, (n the othsr band, had he besn transpe:
to EBelton, the Belton se¢hool bus would have hind
go € miles out of the way twice daily] so you will
gee the law has been complied with in epproving
such ¢ tranasportation set-up, ' - T

"It is the opinion of this office that aince
Edward Wilson was not on the census rolls of the
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Shanklin District on September 10 when the
contract was made, he was not inocluded in the
contraoct to transfer the remaining scholastics
of the district to Belton, I agree with you
that children not tranaferred as provided in
Article 2696 and who are included in s coniract
are obligated to go to the receiving achool or
pay their own transportation, and that ig what
I fesl you intended to hold. Also let me point o
out that Articla 26986 will permit a pupil to bve
transferred only once each year."

In view of the above quoted matter you ask the opinion
of this departnment on the following questions ,

"1l. Since Edward Wilsont!s grade was not taught
in the district in which he lived and in which
his parente had legal residence, since the bus

- route over which he was transported to Salado was
approved by the Department of Education and the
Join% Legislative Advisory Committee, since he
was not fncluded in the contract te trensfer the
Pomaining scholastics te Belton for the reeson
that he was not on ths Shanklin census roll at
the time, since he was transported more than 2f
miles to the receiving school, and since the dig-
trict showed an approved budgetary need for trans-
portation, WOULD HOT THE SHANKLIN DISTRICT BE ELI-
GIBLE FPOR TRANSPORPATION AID ON HIN 70 TRANSPORT
RIM TO SALADO A8 ORIGIRALLY APPROVED?"

We deem it unnecessary to quote at length the sppli=-
cable provisions of the rural aid bills Such provisions are
quoted in Opinion Ro. 0=4888, For the purposes of this opinion
it will be sufficisnt to say that Section 8 of Articls V pro-
hibits the granting of transportation aid for pupils who attend
& grede 1ln another asochool oh grade is taught in such pupilts
home diatrict, and that under Seation 1 of Article VIII the
trustees of a district unable to maintain a setisfactory school
were suthorized to enter into a oontract trenaferring the en-
:::; scholastic enrollment to & convenient scheol of hizher

-
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Articla 2698, Vernocn's Annotated Civil Statutes,
provides as followst -

®*Any child lawfully enrolled in any district -
or independent district, may by order of the
county superintendent, be transferred to the
enrollment of any other distriot or independent
district in the ssme ocounty upon & writien ap-
pliecation of the parent or guardian or person
having lawful control of sush ehild, filed with
the county superintondent) provided that any
distrist or indepondsnt 4lstriot being dissatis-
fied with any transfer made by the county super-
intendent may appeal from such action to the
county boerd of trustees of said county whe shall
have the right to snmul and cancal thes transfer
allowed by the county guperintendent.

"The applicant shall atate in said application
that it 4s his bona fide intention to send said
egild to the achool to whioh the transfer is aske
L1

-70pon the certifiocation of the tranafer of any
child, f rom one distriat to another distrioct, by
the saqunily superintendsnt of the county in which
the child resides at the time of the transfer, ths
State Departmant of Education shall authorisge the
Btate Treasurer to pay over direstly the por ocapita.

- apportionment, in independent diatricts of five
hundred {(8§00) or more scholastic population, to
the distriot to whioh sush child is transferredj
and in all other districts, to county auperintend.
ents, to be paid by him to the respective districts
to which such children are transferredj provided,
no transfer shall be made after August 1st, Adts
1906. Pe 863‘ Acts 1935, 44th Leg., p. 488, ch,
201, seo. 1. : .

You state that prior %o Auguet 1, 1941, Zdward Wilsen
was transferred undeyr Articls 2696 from the Shanklin district,
On Saptember 10, 1941, the Zhanklin district contracted under
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Section 1 of Artiele VIII to transfer ita entire scholastle
enrollment to the Belton Independent School District, aa
this pupil ineluded within the scholastic enrollment of the
Shanklin distriot at the time the contract was entered into?
¥o agree with you that he was not, for pupils are transferred
under Aprticle 2696 “to the enrollment of any other diatriot
or indepsendent district in the same county.” In other words,
after the tranafer 1s made under Article 2696, the transferred
Pupil is no longer on the soholagtio smrollment of his honme
district but is on the snrollment of the receiving district,
Therefore, a8 Edward Wilson was transferred prior to August
1st, ha was not included in the transfer contract entered
inteo on September 10th. Since Edward #ilzon's grade was not
taught in hid home distriot and since the other requirements
:i the Aot are met, your question is answeyed in the affirma-
VG« :

#e quote the following from your letter of requests

*In your opinion under discussion hersin you
point out that scholastics transferred by cone
truoct as authorized in Artlole 8, Section ) of
House Bill 284 beocmo the residents of the veé~
"eeiving school, and, therefore, the pupils of
Shanklin became residents of the Belton School
Distriot, That has relsed this question, If
they are for aid purposes residents of Bslton
and Belton 1is not e6ligible for aid under Aprticle
1 of House Bill 284, then it follows that we
would not be able to grant eny sort of aid; either
traneportation, tuition, or salary aid, on the 286
pupils having legal residence in Shankiin who had
changed tholr residence by the contract for the
reaaon that Belton is 1ine ble for aid, Thus
it seems that according $o your Opinion N¥o.0-4858
you are cangelling the right of the diastrict te
contract and still be eligivle for the ald to
which they were eligible prior to the csontract,
Row in your Opinion Ko, 0=4678 you held that the
-61d vas based upon the eligidbility of the distries
before contract and that all such ald wes baged
on the sending diastriot's eligibility bofore cone
tract. In this Opinion Wo. 0=4858 1t appasrs
that you have oghanzed your views in the matter and

- would, therefore, establish the besis for aid on
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the eligibility of the peceiving district. This
canfliots with Article 8 of House Bill 284 and
als0 with your Opinion No, O-~4678,%

You have placed a oconstruoction on Opinion Yo. 0~48656
which we 41d not intend, 3Section 8 of Article V prohibits
the granting of transportation aid for a pupll who attends a
graedeo in snother school whioch grade is taught in hias home )
distriot. We held in Opinion Na, 0-4888 that "aefter the en-
tire acholastic enrollmant of such distriet (Shanklin) has
been transferred to thse Belton Independent School Distriot,
guch soholastics are residents of the Belton distriact 1na%:

Tar as the ant of transpertation aid is concernad,
3%%h§5i331'§%aar510n and amphasis a dii%f_" In other words,

transportation aid may not be granted for pupils covered
such transfer contrect who attend a grade in another schoo
which grade i3 tauzht in tho Belton district. Of course,
the granting of ald 1s dspendent upon the eligivility of the
Shanklin district, and 4id granted to such district is to be
wsod¢ In carrying out the transfer agresment., 7e taink that
Opinions Ko. 0«4679 and No, 0«4888 are in no way inconsist-
ent, and we now reaffims hoth auch opinions,

¥s truat that this opinion satisfactorily answers
the questions in which you are inferoested.

OVED OCT 7, 1942 - Very truly yours
WZ{A’_/ ATTORN Y GEULRAL OF TEXAS:

FIRST ASBISTANT _
ATTORNEY GENERAL , _ W

By
George We Sparks
Apgistant
GWS=~8
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