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'nm vill uknwt dgo elipt of your letter
3

of September lh, 1942, Togue oplnion of this de-
partaent, from vhicxyu qu‘ata an 8911

: -ri of 1 1ong the aouth
boundery o t&;h 2 approximstely one-third
of a mile wide, \Jor years this strip has
besn in dispube 2 to wvhathab it wvas in Yoelam or
Gained Counties) During thls time this strip has
begn included in the Hemitiols Comman School Dis-
Wim: Coun :_U/school tzxea have been:
to saig™district-and the district has built
and, maintain school building in the disputed
m&
\\ 3
\‘bout pix weeks sgo the Supreme Court of
Texn\in styled Gsines County v, Yoskum
and Torey Counties (I do not have the citation) in

effect decided that this dieputed area vas not in
Gz2inea County but was in Yoaikum County,

"“The question hsa erisen s8s to whather
thls diaputed ares 1s still in the Seminole Common
Schoel Disirict; whether such distriet can exercise
deminion over asme for school purposses 2nd vhether
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taxes collected on seid sres for school purposes
ars to be paid over to the Seminole districet,

"mhe County School Board ssked my opinion
which I gave verbally as follovs: Thst comman
school diatricts can only bes set up by the Com-
missionera court of the County altiough they can
later be subdividsed by the County Boerd, That a
Commissioners Court can only set up disztricts
vithin ths county, heving no Jurisdiction vhat-
ever outside of its bounderies, That the effect
of the holding of ths Supreme Court in the above
mentioned case vas that the strip had never been
a part of Oaines County, That therefore the
Commnissioners Court of Gaines County, nor the
School Board of said County have never exercised
legal suthority over said strip of disputed area
although they have exercised ectual suthority
for school purposes,

"I have further advised our Board thast
the only way that strip could legelly be ilncor-
porated in ths Seminole district would be for a
county line diatyrict tn be sat up through the
<¢oncurrent resolutions of the school boerds of
both Yoakum snd Gaines Couaties, which action has
never been tekenj

*Aased upon the above I advised them that
the disputed strip ts wvithin tas common school
area of Yoekum County and under the supervieiocn
snd control of the Yoakum ounty 3oard, PMurthsr
that all tsxes paid over to the Seminole district,
in viev of ths recent holding of ths Suprsme Court,
vweres illegelly psid and could probsbly be re-
covered 1f the proper action is brought,

"mhe School Bearda of both countles have
met, They wish your depsartment to either confirm
ny opinicn or to correct it and that they will
Aablide by your decision without further procaedings.

"we vill apprsciate your consideration
and opinton.”
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We alad scknowledge receipt of your favor dated
setober 6, 1942, from which wve Quote 1in part as followss

“phis letter 1g to further advise you that
the territory involved in ths school diatrict diepute
lies, according to the decision of the Suprems Court
of Texas in the case of Yoakum & Terry Counties va,
Gaines County, wholly within Yoakum County and is
north of the Harris line as set out in such decision,®

We have read the opinion of the Supreme Court in the
case of Qaines County v, Yoskum and Terry Counties, raported
in 163 8, W. (2) 393, Advance Sheet, The effect of this de-
cislon, as ve interpret it in connection with the information
containsd in your letter dated October o, 1342, from which we
have quoted in part, is to place the atrip of land in Question
in Yoakum County. Howvever, it appears that it had not been
definitely determined vhather this strip of land was in (Gaines
County or in Yoakum County prior to the opinicn of the Suprems
Court in the sabove csss, The Gaines County school suthorities,
belleving tald area to be in Gain=s County, included it in the
Seminole (common School District of ssid county and asseased
and collected school taxes thereon for a number of years,
Therefore, in including asid area in the said Seminole Common
School District of Geines County, the school authorities of said
county, wve think, wvere acting under color of law, and it i{s our
opinicn that the exercise of suthority by the School Board of
Grinses County over said area cennot be said to be illegel,

You say in your letter of date September 1%, 1542,
recuesting an opinion from this department, that you have
varbelly sdvised tas county schacl bosrd that common school
digtricts can only be set up by the Commissioners! Court of the
county although they can later be subdivided by the County
Board and that a Commissionsrs' Court can only set up districts
within the ccounty heving no jurisdiction cutside of itas bounds-
ries,

The authority to esetablish achool districts rests
in the Ccunty School Truatees, Articls 20%1, Revised Civil
Statutes, This statute would not authorize the eatablishment of !
gchool dlstrict to include territory wiithin tvo or more counties,
Howsever, county llne common achool disztricts may be creeted
to embrece territcory vithin two or more couatierz in the manner
prescribed by Article Z7hk3, Revised CLvil Ztatutes, vith the
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rights, povers and privileges set out in Article 2784 of said
statutes,

Therefors, rrom vhat we have said, it is our
opiniont (1) That the strip of land in question is wvithin
the cozmon school ares of Yoakum County; (2) that the school
taxes that have been collected in said area and paid over to
the Saeminole Common School Diastrict were not 1llegally collected
snd paid; and (3) the sochcol Boards of the Counties of Yoakum
end C2ines can establizh a county line common school district
80 83 t0 include the arees in question therein by proceeding

- 1n sccordance with the provisions of said Article 2743,

Revised Civil Statutes,
Jours very truly
ATTORREY QENERAL OF TEXAS
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