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visions of Pul

T ek prosesd to diasharge

. dhe duties imposed " s e No, 712, passed by
the Congreas of the ed D¢atea, Wpproyed by {ho‘rr!lidout
of the United States dn Saptemder 16, 194%7 :

' Fuplio K{ ded. 8 method of voting ia time
of war by sembers ¢ nd nsval forces sdsent from
the plsee of thelr

=

ap foliowa:

. b of wer, notwithstsnding
ol ltate law r-lnting to the regis-
: 14f4eé votere, every fndividusl eb-
om the Dleced of hie residence epd serving

in the ldud o3/ /nayal foreo; of the Unitog ftaten,
g aribers the A orps

%g:1§27~“ Aorps, etRonents ﬁ%i?’noae¥vs.-

snd the Womep’s Arzy Auxilisry Corps, who is or

wea oli;ibiu to reglster for and is qualified %o
vote at any eleotion under the law of the Stats of
niE residence, shall be entitled, us ;provided ia
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this iot, to vote for elestors of President snd
Vice ireslident of the United “tetes, United “tates
Tenators, and Hepresentasives in Congress.

"feoction 2, Mo person in military service in
tice of war shall be reguired, as e condition of
voting in any election for President, Vice President,
slectors for President or Viee I'resident, eor for
fanator or Nembar of the House of Representatives,
to pay eny poll tax or other tex or make say other
payrent to any “tate or Political subiivision thereor.”

Geetion ) requires the Secrestary of Ter and the Teere-
tary of the Navy of the United “tates to prepare snd furnish to
sembders of the leznd and naval forees post cerds, the form of
which the section provides, for their use in requesting ballots
from the “earetary of Ztate of the state of their residenes.

. feotion 4 directs the Sesretary of %tate of each state
%0 prepare and traasmit tc esck local eanvessiag bowrd s state-~
meat sxntaining nemes end sdédresses of, end other iaformetion
frox post card regquests for ballots reseived by him with rep~
pset to, the individuals nmakiang suek requests sadjeet 40 the
7 durisdlotion of the partioular canvassing bdosrd, This sestvion

Pesiuires She preparatiocn snd post gy.iio 1oc!1f ?hialllﬁ,ff’”’,

e : lcoeal T onse
=¥i‘§gpﬁ£|'e? tﬁoﬂa :1 fﬁifi:taar?iaietien of the hnmglf!ho
have Tequested dallotss, as shown by the statement prepared
by the fsaratary of ftste. A duplisate of such statement by

- the loeal canvassing board is to ba malled to the Tecretsry

" ‘of Btete to be kept at his offlee opan at all times to publle

“4nspsetion,

Sestion 5 requires the Sseretary of State to have
rinted & suffioclent numbder of war bHallots to Ge sent to thome
in the srmed services. The ballots shall provide for veting
for eleatora for Fresident and Viee President, snd for Unised
ftates Senaters and Representatives, If the legisleture of

the “tate autborizes it, they may slso provids for voting for
sapndidates ror stste apnd looel offices, and upon other Ftate
matters., The seotion further preseribes the form of the bellot
to be prepared by the “eorstery of Fiate,

“eotion 6 requires the Tearctary of ~“tate to prepsre
end print s sufricient numder of cfffalsl envelopes, and en-
velopes for the use by the shsentee voter in sonnestion with
suel officiel wer ballet for the retura of suchk wer ballos,
preseridbing the form of the envelope in both instanees,
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The section slec requires the »ricting of instructions for the
vyoters.

Teotion 7 requires the Tegretery of State to ¢ rensmit
$0 every menmber of the land and naval foroes of the United States
who msekes application in eccordsnes with Zestion 3 of the ast,

.- an official wer ballot, envelaope, voting ianstructions, bdokilet

contaiping instrustions and explenations ss to ocasting a vote
if one heas Leen prepared, snd sn envelope to be used in returaing
the offioial wer bellot snd envelope. ,

Seotion 8 containe direetions ss to the manner in
whioch the voter shall Prepars his basllot ror maliliang to the
Bearstary of “tate; it elso dirests the ZSecretary of Stete,
upon ressipt of the war ballot, to premptly send it to the

_appropriate election officiel of the distriet, srecinet, or
gounty of the voter's reaidence,

fection § provides for the ssnvassing of the wr
ballots by the proper ocanvessing doerd in the same menney,

.- aff bear as may be, 88 regular bgllots cast et the eleetiamg
» ALreets that no war ballot shall be valid if reseived by the

.. local sleotion officials after the closing of the {0113, or

if the vater has voted i person or by absentes ballot by

the proeedure preseribed by ths state,

Sestion 10 suthorizes an spproprietion dy the Coangreas

: io defray expensss incarred in oerry out the proviaions of

the Aeh, snd it directs the manper by which sueh appropristion
ahall be allocated to the states by the Sporetary of the Treasuyy
of the United States,

Seotion 11 authorizes the Deeretary of “tate of esoh
atate to utilize the services of state and local officiels anad
sgencies 1in discherging his duties under the act.

Seaticn 12 allows the member of the lund or navel
foroes of the United Ztates to slect whether he will vote under
Pudlic 712 or in sccordance with atste lews,

Seotion 13 spplies to the provisions of the Aet to
prizmery eslectiona for ssndidates for slesotors for TFresident
and Vige President of the United Stetes, and for United “tetes
fenstors snd Hepresentatives.
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Ssetion 14 applies the proviaicns of "tete snd Feldersd)
laws prohibiting offenses -gcinut the eleative frsnchise %o
slestions wné voting under Pudblie 712.

feotion 15 provides that the Act is to be liberall
sonstrued to sooomplish its curpcaes; and that nere 1nrornu1{iy

in ocarry out the provisions of the Aot shall not invalidate
sleations keld under it.

irtlcle &, Sevtios 1, of the Texes Constitution
provides that the following olasses of persons shell not be
alloved to vote in this state, towit:

*Fifth: All soldlers, marines spéd seopon, em-
ployed 1n the service of the Army or Navy of the
United Ctates., irovided that thia restristion shall
aot apply tc Orfficers of the Kational Guard of Texas,
the Natiousl Juerd neserve, ihe Dfficers' Reserve
Corps ©f the United States, pnor o enlisted men of
the Hatlonel Guard, the Ragionnl Guard Heserve, snd
the orgsnized reserves of the United %gates, nor to
retired officers of the United Ztates Army, Kavy snd
Marioe Corps, snd retliret Yarrant Cfficers ané retired
enlisteé mep Of the United “tates Army, Nevy, end
Yarine Corps.” .

. Artiole 6, fection 2, of the “tats Consditutiom
provides thet any person sudjeet to the payment of e pell tex
must heve paid that poll tax in the manper preseribed by sued
seetion in order to be s qusliried sleator.

Undsr srvicle 6, “ection )} of the Texas Conmtitution,
gonerally cpeaking, solciers, marines, and seamen empioyed in
the service of the Army or Ravy of the United Ttates ere dis-
qualified from voting {n all slegtions in this State. Those,
however, who fsll within one of the oclesses named in the proviso
to the ssid section of “ection 1 of Artiele & of the Uonstitution,
1f otherwise quelified under Teetion 2 of article 6, are under
the Texzas Constitution and lewsr entitled to votle in electlions
in this Ttate though in the setive military or naval servisce
of the United STtates, under the Genision of our flate B ¢
Court in)thz case of Carpeater v, Shepperd, 135 Texss A3, 145
a,%, (28) $ba.

It will be obssrved that fettion } of ?::Itq 712
dose not art 30 authorire scidiers, marines and sesaen
in the ae£:§§- of the Army or Navy of iho Treited States S0
vote in eleations for elsotors for Fresident and Viee President
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of tke United “tates, United Stastes Censtors, snd He

ia Congresa, if such soldiers, marines and azum:g -rf'ﬁf:gﬁ:ff?f:a

ig ) $0 vote in suoh elsotions by the provisions of our ~tate
ons ution, This i3 mede e¢lesr Dby observing thet “Seotlon 1

ef "ublle 712 applics only tc every individuel sbdsent from the

place of his residense and serving in the land or navel forses

of the United “tates "who is or was sligidle to register for snd

is queliried to vote at any eleotion upd 4
of his residescs., . .* ¥y 0 under the law of the Ttate

Section 2 of rublie 712, however, plainly attenmpts

$¢ nulliry that provision of our “tste Constitution requiring

the payment of a poll tax o2 those subjeat thersto in order

%0 qualify such persons as eleosors in this Ttete, insofar

as sush constitutionsl provision of the “tate ol Texss spplies
$¢ persons 1la the military service of the United States in time
of wer voting in any aleotion for Tresidsnt, Viee President,
sleators for Tresident, Vice Presifent, or for Tanator oy

' member of the House of Representstives,

It will bde observed that the duties imposed upon

. you, as fesrstery of “tute by Publis 712 relate exoluaively

t0 the furnishing of ballots 40 perscns in the land epnd navsel
Torees of the United States awey from the plage of thelr
residence in time of war, who desire to vote ip eleeticns for
sleetars for I'resident snd Viee Freesidezt of the United States

" snd for Tnited Ztates Senstors and Representatives, and to

the reselpt of sush bellots from such rpersans and the trans-
mission oFf the ballots tc the proper lacal elestien offisials.

Ne¢ duty rests upon you, either under Mublic 712 or under any
provisions of the “tate law, to deternins whether the member

of the lend or naval forces {s a qualified voter st suoh eleotion,
Whether the ;erson is a qualified voter st such elesetion is @
question to be ¢etermined under thovgrcvicloan oL the Ttate law
and usnder the proviajons of FTublls 712, in the first lastence,

by the ;roper locsl slecstion offioiala.

It therefore eppeers that you are not officisll
oonserned with the eonstitutionality af “eotion 2 of Fublle 712,
Your request rresents for our considsrstioe only the question
of the validity of such provisions of the iet as imposs duties
upon you, ané the effect of suech provisicns of Publie 712
upon Ftate lews 1n comfliet therewith. There is not before
us for decisfon, and we do not at this time deolde, whether
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Cestion T of the Ast, insofer as 1t mey attespt so preser!

the qualificstions of elestors in thinyﬂtato ;:r clzotor: b
for iresident snd Vies Presidest end for United States Cenators
and sepresesntatives, 1s s valid exercise of power conferred

by the Conatitution of the United ~“tetes upon the Congress.

Sincs the matter is pressing, in order that we nmay
snAEWSr You ss quiockly as gg:niblo we further reatriet the
sgope of this opinion to validity of this law as you
may bs required to apply it to the genersl elections of shis
yoar. The oholos of electors for President and Vice President
of the United Ntates will not be made «t such eleetion, bdut
at elestions held two !bara hense} therefore we will dimcues
st this time the velidity of the Act only as it eommands you
to eat in respset tc the goming eleeticns for United States
faastors snéd Representatives,

Artiels ), Beotion 2, of the Constitutian of the
United “tates providest

“feetion 2, The Eouse ¢f Repressentatives shall
be composed of Members chossn every sesond Yesr Wy
the Feople of the seversl Ztstes, snd the electors
in each Stete shell have the Quslifioations requisite
for Electors of the most numerous Branch of the Btete
lLegislature.

ne 3 ...

Artiele 17 of the Avendments to the Constitustion of
the United States provides: ‘

*“The fenate of the United “tates ahall be som-
posed of two Cenators from esch state, eleated by
the people thereef, for aix years; nai sash Jenator
shall have oms votes., The electors in each state shell
have the quelifications requlsite for eleetors of tim
nost numerous branoli of the stete legislatures,

* # ¥ »
» -

Artiole 1, Ssotion 4 of the Constitution of the United
States nrovides:

"The Timss, Flaces and Manner of holéing
fleotions for Tenators -ng fiepresentatives,

‘."e‘-‘_l
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shell be preseribed in smed ftate by the legis-
lasture thereof; but the Uoagress may et any
time by law make Or alter sush Regulations,
exoert as to the Flsees of chusing Sfenstors.”

. ATtiple 1, Fection 18 of tieé Comstitution of the United
ftates oonfers upon $he Congress the power to =2eke all lews
which shell b¢ nesesssry and proper for garrying into exe-
sution the powers eonferred by the Constitution upon the Ccngress.
And Article 6 of sush Constitution pravides thas the Constisutien
of thn“ggttQQ"E¥‘$Ot ed the lews of the United Stases made
ia purducabe thetsof shall be the suyrems law of the lend,
enything in the Coustitution or lews of any state to the
sontrary notwithatending.

It will be seen that Arsicle i, Usation 4,

~-gpegifieally euthorises the Congreas $0 mske regulaet {ons

regulating the "maaner of holding™ eleetions for United
States fenators end Repressntatives. Publie 712 in fupssing
dutioes npq:h{uu as Tesrstary of Gtate simply provides the
methol b eh & sertain elass of persons gay be turaished
dailots for voting in sleetions for Uniteéd Stetes Semmtors
sad Reprezenteatives, anc tha zethod by whioh such bmilet
shall be transmitted to eleogtion officisls., These mattars
olearly relate to the "manner of holdi:g' the elestions., Ine-
sofay, therefore, as the Ast imposes dubies on you with res-
Pess 30 Buch matters, as Lo sleoctions for United Tesates Senators
sad Revresentatives, wa sre of the opinian thet 1t is walld

- shat 4t i the suprems law of the lsad, and that it supereedes
' ‘all stste lewa in eonrliet therewith,

You submit e related question, “what method should

+oum-use 0 put it (Pudlie 712] into effeet?~, You are advised

1% snswer to this guestion thet the ssthod by which you shall
sxssute the dutias impased upon you dy Tublic 712 is s matter
upoawwhich we are not Egmpsgzg§>te alvise you, sinse it ool
strns xerely the exeroise of an administrstive diseretion,
Cenerally, you ore at liberty to adopt sny methold of rrossdure
whieh 2oes mot confliot with she provisions of the aies,

YTou are furtier advised, however, that alnee the
Legialeturs of the Ttste of Texss hag msde no quremgicttdl
available to Jou for oarrying out the provisienc of Tublis
712, sll expenses of sdministering the provisions of that lew
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sugst be defrayesd from the Federal apPropristion which 1¢ is

contenplated will Dde made availabdble to you ¥y the provisions
of “ection 10 of Uudblio 712,

Yours very truly

EPTORMEY CENLRAL GF TEXAS

VED 00T 7,-1942

« W. Palrohild
FIRST ASSISTANT 7 A:lizgant
ATTORNEY GEMWRAL
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