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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATIORREY GxnunaL

Honorable Homer Garrison, Jr.,, Director
Texas Department of Fubdblie Safety
Camp iadbry

Austin, Texas

Attentiont J., B, Draper
Dear Sir:

Septembey’ 24, 1942, sddressed
on which ws quote 1m part:

"Ivery motor vehicle sngaged in the transpor-
tetion of passengers for hire or lesse shsll b
equipped with st least one quert of chemical type
fire sxtinguisher in good ocndition and conven-
dently located for immediate use.“

- .

HO COMMUNICATION 18 TO S CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT




Honoradle Homer Gerriscn, Jr., Direotor, page 2

' While the Eeasumont Court of Civil Appesls 4n
Soboenmann v, Otey, 126 S, W, {(24) 681, urheld the con-
tention thsat Articit 827e, Section 10, Tensl Code of Texas,
governs ths operation of vehfeles oa rural highways only
and not within the limfits of an ingorporeted city, Seetion
1C expressly linmits its application to that "portion of
eny highway, outside of any iacorporsted town or oity.”
3egause of this sxpress limitation contained in Sgotioa
10, this csse ocmnnot be counstrued as acthority to confine
the application of Jeotion 9 to rursl highways alons,

‘ The rurpose cf the statutory requiremsnt that
zotor vehicles carry a fire extinguisher is for the safely
of the passangere of commareial vehicles mand the users of
the highway.. The s=ot must be oconstrued to effectuate to
the fullsat ex%ant tha cbvious intantion of the lerisla-
ture deening s policy axpedient and necsszary.. To con-
fine the applicution of this ssfaly requirenent to yehi-
cles operating solely upon the rural highways would dwarf
the protection the lsgislature hss safforded to commercial
pugsengers, and tc confine the application ¢f Ceotion 9
bslow the reasonsble interpretstion of the cct cs & shols,

Article €27a, Fenal Cods of Texae, i35 repleate
with grecific ezceptions that cartain sections thereof
" apply only to rural hichvays, Ssetiocn 3{e¢), for exsaple,
provides that no vchiol: a?nll c::ccd a ;crtain lungt?
"unless operated gxclusively within the limits of an ic-
eor ratag elty or town." Underiining svppiied. ILike-
wise, limitations to the general dsfinition that a public
highway ir¢ludes both city strests and rural roads were
expressly inserted ic Seotions 5 and 7s, vhers refsrence
is nede only to the “"public highways cuteide the limits of
an incorporsted ecity or towan."” It would be strange, indeed,
ir pudlic highways includsd only rural highways that the
legislatare would specify repeatedly that ocertsin sections
of the aot apply oaly to that portion of the public high~
way outside of an incorporeted e¢ity. Suoh exceptions nec-
eagerily indicate the sisnificant fact--that public high-
ways gsnerally include both rursl hichweys as well as eity
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streets, This intsrpretation of ths tera “"pudlic high-
ways® is oonscnant with the seceptsd definition of pub-
1i¢ highway 1o Article 8C2, :enal Code of Texas {(including
Srunken driving statute), Hiohols v, Ltate 4§ 4. «. (24;
7833 Artiole 6701, Ssotion (g), Revised Civil Statutes of
Texas of 1925, Fletoher v, Sordelon 56 5. &, {2d) 3133;
Artiocls 7065, Seotion {g), Revised Civil tatutes of 1925
(the motor fuel tax 10:?; Etate v, the City of E. [aso,
143 8. W, {(24) 366; )$ vords and rhrases 1l13.

You ars thersfors advised that Article 827,
3eotion 9, Fenal Ccde of Texas, not confining its appli-
cation to rural highways alone 12 respect %0 the require-
msnt that motor vehicles trensporting passengers for hire
or lesss shall d¢ aquipped with a odemical type firse ex-
- tinguisher, applies to motor vehicles so operating oca the
pudlic highway either withis cr without the limits of an
incorperatad- city, -

Very truly yours,
TNEHAL CF TBXAS

Rceenee aﬁéadﬁyc—éfz4:(7

ajauin Uoodall
Asgistant

By 44;¥¢¢4¢(/ék, éffzzf
Stewart %, DeVore '
APPROVEDNOV 10,
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