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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable Campbell X. Ford
County Attorney
8an Saba County
San Saba, Toxas

Dear 8iri Opinio

tein Qquestions as to the A proposed method of
assessment of property in\ - nty, vhich are re-
flected in your requedst ¢ - to the Qommissioners?
court of 8an Saba £ - - oth a8 follovse

oner's Court ordered
» toraixe the valuation of all
this Gounty 5¢ in the assessments.
ssox complied to the order and :
the valuation of all real estate 58§, Ko '

ty owmers. 7The PBoard of Equall-

ty ovnersg of the raising of vsluation. Can the
Tax Assessdr and Collector colleot the increassd
tax? If not, can he c¢ollect the tax as it vas
valued for 19427

*b. The Commissioner's Court in 1932, by
the same methods, ordered the valuation of all .
real eatate cut 10%. This was done, and the pro-
perty decreased in valuation by 10% in the assess-
ments by the Tax Assessor. There vere no objections
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by the property owners. The property has been ;
rendered since thsat time at the value placed !
after the 10% cut. 8ince the 10% cut ves 1il- .

legal, can the Commissicner's Court nov have
the property assessed at the value placed on
1t prior to the time of the 10% decrease?

"My opinion to the Commiesioner's Court
is attached hereto.

#2. In May, 1938, the Commissioner's
Court ordered an election for the purposes of
voting on & bond 1issue on the entire county
for the purpose of the Constmiction, nainte-
nance and operation of roasds in Sen Ssba Coun-
ty, naming in said order some specific roads
and bdbridges among which was & bridge over the
Colorado River in the Northwest Community of

* the County. The election was valld and passed.
Bonds were issued and sold for the purposes
stated in the order for election and ballots.
Since the election, the contingents upon vhich
the bridge mentioned in the order for election
wvas t0 have been bhuillt have not been met and
the bridge will not be bdbuilt. Does the Commis-
sioner's Court or the Coumissioner for that
precinct have the esuthority to use sald money
for improvement, bullding, etc., of other roads
in that precinct, or must the money be used
for paying off the bonds 1issued for that pur-
pose?

My opinion to the Commiasioner‘s Court
is attached hereto.”

"r0 THE HONORABLE COMMISSIONER'S COURT OF
SAN SABA COUNTY, TEXAS:

“QUESTION: May the Commissioner's Court
order the Tax Assessor to make a blanket raise
of the valuation of all real estate in this
3 Count{nby 54 in the assessments and collect .
said increase without giving the owners of the
real estate formal notice?
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Trthe opinion of this office is that the
Coomissionerts Conrt has no authority to au-
thorize such a blenket raise in the valuation
of the real estate. As & matter of policy the
Commissioner's Court may ask that the Tax
sessor value all real estate at 5% more than
it haa been valued in prior years if he finds
that the property hss & greater market value
than the value piaced on it by the assesaments
i of prior years. Article 7185, Vernon's Anno-

tated Civil statutes, 1925. The Tax Assessor
may so value property, give nctice to the owner
of the property, and refer him to the Board of

Equalization. Or the Commissionert's Court sit-

ting as a Board of Equalization may ralse the
value on real estate if they find that the pro-
perty ls not rendered at its fair market value

. by gilving the owner notice through tlie County
Clerk of the raise. Article 7200, Vernon's
Ann. Civil Statutes, 1925.

"This office believes that the blanket
ralse of valuation of &ll real estate would
endanger the collection of any tax upon the
property.

A R TR I e i i I ties .

"QUESTION: Can the 10% cut given in the
valuation of resl estate in 1932 be replaced
by an order of the Commissioner's Court since
2aid cut was not done as authorired by the stat-
utes of the State of YTexas.

"This office believes that although the ,
cut in 1932 was not properly authorired, the '
fact that the property vas in 1933 and every i
yeer aince that time assessed at the value of i
1932, and in some cases raised or lovered, L
does not permit the Commissioner's Court to i
rescind the order giving the cut or to just o
replace the value of 1932. This office be- i
lieves that the renditions made in 1933 gnd | :
subsequent years have estopped the commission- . .
er's court from raising the valustion by res-
cinding said order, and that the valustion can
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:?:z Eo raised sccording to statutes at this

*$0 THE HONORABLE CONMISSIONER'S COURT OF
SAN SABA COUNTY, TEXAS:

"QURSTIONt Ney the Commissioner of Pre-
oinot Ko. 2 use the money raised by selling
of bond issue for the purpose of building a
bridge across the Coloredo River at Northvest
for the bulilding and improvements of roads in
that precinct vhen the bond issue vas voted
upon end the bridge over the (oloredv River
vas specified as a part of the use of the dbond
issue in the order of election, notice of elec-
tion, slection ballots, and the returmns of the
election? ' '

. "he opinion of thisg office 1s that vhere
a8 in this case the oxrder of ‘election on the
bond issus, notice of election, elestion bal-
lots distinotly stated that $10,000.00 of the
bond issue was to be used for the purpose of
building a bridge across the Colorado River
in Xorthwest Community, the money must be used
for that purpose and for no other purpose,

The fact thet the order for election, ste.,
distinctly stated that this smount of the pro-
ceeds of the sale of the bonds was to be used
for this purpose made a contract betvesn the
electorate and the Commissioner's Court (Wright
v. Allen, Civ. ADp., 257 8W 980). Therefore
this money must be used to ereot a bridge or
refunded into the treasury to pay off that
pany of the bonds.® .

Yo are of the opinion that you have subatantially
. stated the lav in your opinion to the Commissionerst Court
‘ of your county upon the material questions involved. We
shall, howvever, state cur reasohs in support of thisg conclu-

sion.
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Without covering the matters in detaeil, they are
briefly as follovws:

The property owvner is sccorded the right, and it
is primarily his Aduty, to render his property for taxation
(Art. 7189, V.R.C.8.); sccording to the ressonadble cash mar-
ket value at the time of such renditionj if the Assessor is
satisfied that the value is helov the cash market value, he
shall place on said rendition opposite each piece of proper-
ty the ressonable sash market value, if no market value, the
resl or intrinsic value, of sucsh property at the time of such
renditions if the owner S8 not satisfied with the values thus
proposed by the Assessor, the owner mey have attached to his
rendition a swvorn statement him, supporting his rendition,
to be referred vith hig rendition to Oosmissioners' Qourt
(Boara of Egualization) and the court shall hear evidence and
determine the true value as of January 1, and in fixing the
valuve the Assessor or the court shall take into sscount what
sald propcrtgeoould have been s0ld for any time within six
months pnext before the first day of January (Art. 7211, V.A.
0.8.), Article T212 V.A.C.8. defines more definitely the
procedure to be followed by the Board of Equaliszation in
carrying out the purposes of the prec Article 7211. Ve
think these articles of the statute, construing them t:g;th-r,
deal with renditions made by the owner of which he at
times has notice and an opportunity to be heard. By the ex-
press terus of Article 7212 V.A.C.8. such determination ss to
value by the Board of Equalization is final.

o - It 48 further provided under certain conditions
mentioned in Articles T192-7193 V.A.C.8., namely vhen the
property ovner has refused or negleocted to render his proper-
ty or to take the oath presoribed in Article 7188, the Asses-
sor shall fix the value and make the assessment,

This brings us to the duties of the Oommissioners'
Court as a Board of Equaliration provided for in Artiocle 7206
V.A.C.8. The pertinent sections ve quote as followvst

"l. They shall cause the assessor to bring
before them at such meeting all sald sssessment
1ists, books, etc., for inspection, and see that
every person has rendered his property at & falr
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market value, and shall have pover to send fer

persons, books and papers, svear and Qualify
ersons, to asce the value of such preper-
o and to lover or reaise the value on sSame.

"2. fhey shall have pover to correst er-
rere in assessments.

* e e

"%s After f have ected and equalised
a8 nearly as possible, they 1 approve sald
lists or books and ro%m same to assossOYrs
for up the general rells, vhen saild board

shall nee gin and approve the same if same be
found oorreoct.

*5. Whenever sald board shall find it their
duty to reise the sssessment of any persen‘s pro- -
21.,: o they shall order the county elerk to give

person vho rendered the same written notioe
that they desire to raise the value of same, They
shall cause the sounty clerk to give ten days
vritten notice bdefore their meeting publica~
tion in seame newspaper, but, if none is pu
in the gounty, then by posting a written or printed
notiee in each justice's precinct, one of och must -
be at the ecourt house door."

8ince your question deals only with the pover te
reise valuations, whether 1t be by the Assessor or the Board
of Equalisation, ve come to answer your first qQuestien.

The Ocumissioners! Court as such, has no suthority,
as you corrocu{ state, to instruet the Tax Asszessor to as-
sess all p oryﬁﬁhighorthn.nnndorgdhyahl&nkotin-
crease of 5%, or at any other valuation. Indeed, there is no
eonstitutional or statutory suthority authoriging the Commis-
sioners! Court to give any instrustions to the Tax Assessor
by blanket order or othervise to raise or lover valuations.

361 |
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If the rendition fixed bLy the taxpayer, or by
the Assessor, vhere, under the conditions prescribed by
statute, the Assessor is authorired to fix the value and
nske the assessment, it 1is proposed by the Board of Equa=
lization to raise the value of such rendition and assess-
mont, it oan only be done after due notice to the texpay-
ey Or property owner as provided in Section 5 of Article
7206 noted adbove, .

It 413 observed that by force of this statute the
county clerk is required to give the person whosé sssess-
ment of his zroporty i1s socught to be raised by the Board
of Equalization vritten notice of the intention of the Board
in the premises. The manner cof service of such notice is
not provided and ve think the lav is that vhere no specisl
method of service is specified, personal notice is contem-
plated, Bee¢ 31 Toxas Jurisprudence, g’; 379, 8ec. 12} Qeorgla
Casualty Qompany v. MoClure 239 8.W. 644, affirmed 251 8.VW.
800, At notice be in writing emphssirzes that such notice
nust be personal. Any method of personal notioce, either by
nsil, service by the sheriff or constable, or by & private
oitizen, is in ocur opinicn sufficient if it accomplishes the
purpose of personal service. '

It 18 said in the case of Hoefling vs. San Antonio
39 8.W. 918 by the Supreme Court as follows:

"This sult vas brought by the city of San
Antonlo to recover of Willian Hoefling ocertain
taxes assessed against him for the fiscal year
ending February 28, 1891. EHe did not render
his progartx for taxsation for that yearj dut
it wvas listed in his name as the owner by the
oity tax assessor, and wvas velued by that off-
ioer. The 'board of appeal and revision,! vithe
out giving him notice, increased the valuation
of certain parcels of his real estate, but left
that placed by the assessor upon other parcels,

G
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as vell as that put upon his personal proper-
ty, untouched. The city recovered a judgment
in the trial court for all the taxes claimed
by it; that is to say, it recovered upon the
basis of the increased valuation maede by 'the
board of appeal and revision.' TUpon appeal to
the court of civil appeals that judgment wvas
reformed, and a Judgment was given for the
city for the taxes upon ths property only whioch
had been valued by the assessor, and upon vhich
the valuation had not been increased by the
board. On appeal to the ocourt of civil appeals
the contention of the city was that under the
charter of the city, vhen property was unren-
dered, vhether the owner was known or not known,
it was the duty of the assessor to list it mere-
ly, and not to value it, and that the valuation
in the first instance was to be fixed by ‘'the
boerd of appeal and revision,' snd that, there-
fore, the valuation of the sssessor vas without
offect, and the board had the power to value the
property without notice to the owner. The court
of civil appeals, hovever, held that, where pro-
perty in the city wvas not rendered, and the own-
er vas kxnovn, 1t was the duty of the assessor,
not only to list it in the name of the owner,
but also to velue it for taxation, and that the
board had no pover to incresse that value vith-
out glving notice to LH6 OWner, We concur in

- That opinion . + « -7

KRotice to the taxpayer and his consequent right to
ve heard ie a necessary prerequisite to the jurisdiction of
the Board of Xqualization under the general purpose of "due
process”, but moreover 1s specifically required under the ex-
press terms of the statute. Highland Park Independent 8chool
District of Dallas County, et sl vs. Repudbllic Insurance Com-
pany 80 S.W. (24) 1053, It follovs, therefore, that the blan-
ket order of the commissioners' court of San Saba County rais-
ing the valuations five per cent on all property wvithout vrit.
ten notice to each individual property owner, giving him an
opportunity to be heard is void and of no effect. Proper notice
not having been given, the Board was without power, jurisdletiom,
raising the taxpayers valuations by the method proposed so as
to effect his liabllity for taxes.
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If, hovever, the taxpayer acquiesces in an in-
orease in the valuation of his property 5% or more and
makes it his rendition he would be bound theredby and it
would constitute a legal basis for the assessment and

oollection of his taxes, and this regardless of vhether
l he had previcus notice of the raise or not. But if the

taxpayer does not adopt sueh reise in valuation as his
rendition, notice and consequent right te be heard be-
fore the Board of Equalization is a necessary prerequi«
site for the Borard of Equaligation to raise his rendi-
tion. In such case 1f the required notise be not given,
the rendition made by the taxpayer or by the assessor .
under the eonditions sutherizing him to fix the value e
and ssseas accordingly, would censtitute the legal basis .
‘ for the assessment and cellection of his taxes., Hofheins

¥, City of San Antonio, suprs,

We deenm 1t sgually true from what ve have said .

above that any order of the ecmissioners! gourt rescend- |
' ing the blanket order of 1932 reducing the valusations eof

all real estate to ten per dent would be void and of ne

effect as a method of restoring the valuations as assess-

ments for the present year of 194#3. In other words the

statute preseribes the method of fix the value upon

vhich taxes are to be assessed and c¢olleoted and this

nethog, tp ocur epinion, would be as equally invalid as

the 1' by X-TY

¥We nov pass to second queation with res-

eot te the authority eof csommiassicners! gourt to use
gond money veted for the erection of a bridge for other
improvements not specifically included in the ose

for vhich the bonds were voted. Your advige to co-
mnissioners! sourt is correst and we de not deem it neces-
sary to en e ypon it and the authority cited by you,
Wright vs. Allen 257 8.W. 980, supports your position.

We trust that the above ansvers your questions,

Yery truly yours
ATTORNEY GENERAL OF TRIAS
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