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Honorsble Henry C. X¥yle
County Attorney
Hays County

3an Narcos, Texas

Deer Nr, Kyle:

department on the abg

of the 8an
g » suspension for
: any student in the
Pk ould marry. Under authori-
rula & girl,// vhe wvas born Ootober 16,
the loosl High Bchool

¢. It is contended that euch a rule
: gucponaion of a student on marrisge

Question is aeg follaowa:

Is the rule of the Boerrd of Trustees of the
San Mercos Independent School District suspending for the
current school year a student vho merries ressonsble and velidt

In your letter you cite the applicable Texas
statutes and also & punber of osses decided by the ocourts of
this State susteining verious rules establishad by school
boarda for the government of the school and for the dlscipline
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Hon, Henry C. Xyle - Page 2

of the student body, <The crae of MclLeod et al v, Trustees,
et &), 122 30, 737, referred to in your letter clesrly holds
that s rule esteblished by school authorities such 25 the
rule in guestion is unrecsonsble and invalid, The opinion
is by the Suprems Courti of Missisaippli and while it iz per-
sussive, it is, of course, not binding in this etate,

Our courts hold that school autnnrition :
have = broed discretion in promulgsating rules for the govern-
ment of schiools and discipline of studente, snd it is gen-~
erally held that the wisdom snd expedieney of s rule estad-
lished ¥y echool boards for the conduot of the school s
entirely within the judgment and discretion of such boards

and vill not be disturbed by ths courts unless it clesrly
appears thet the rule is arbitrsry apd unressoncdble,

It vill De observed that under nrtieln 2904,
R. C. 8., that the authority of the school boerd to suspend
a student froa the privileges of the school for the ocurrent
_achool year 1is limited to incorrigible conduct on the part
of the student,

.~ Since marrisge is & dcma:tie relation ravored

by the lav, it is our opinion that s ruls eatablished by a

school boerd esuspending a student for no other renson than

. that the student marries wvould, &3 & mmtter of law, be an
unrgsaonadle ane and an abuse of discretion on the part of

the achool bosrd, if not ageinst public poliey.

It 1s thought that the opinion of the eourt
in the cease of MclLeod, supra, is sound end should control
our ansver to your Question, Therefore, ve think that youp
Question should be, and it ia, snswered in the negative,

!bﬁra very truly -

ATTORNEY GERERAL OF TEXA3

[']
Sl e

BY " %, P. Price
Eseiatant
FPP"BT -
‘% APPROVEDDEC 3, 1942 |
M .g M ;//k;'w .,\'
KTTORVEY GHNERAL OF TEXAS e e



