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OFFICE OF THE ATTORNEY GEI
AUSTIN

ERAL OF TEXAS

GERALD Gy MANN
ATIORNEY GENERAL

Honorabvls Te Ke Trimbls, First Asajistant

State Superintendent of Pudlie Instruction
Austin, Texas

Dear Siri

Opinion Number O-4942

Ret: Whether teacher zay soarve
as bus 4driver ané receive
mﬂuuuon funds therse

e have received yowr lstter of November £0, 1042,
which we quote, in part, as follows:

vitea, in paste that "o oo ““‘”“% s b
provides t '
uudto:'.ncnm gcu‘mn' -%u r.::iyw
indirectly above the salary sochedule provided
for in 8 Aot,t

®Seotion 8 of Article 3 of the sams Ack, in
with salary aid, provides, in part, tiat

tHo ald herein provided shall be used for in~
creasing the monthly aslary of any teacher ex-
copt as harein suthorized, and funds provided
for in this Act shall be used for the exclusive
purposs of extendlnz the lsngth of schoodl temm
of schools situated in the district receiving
such aid on the dbasia of the schedule of tessh-
ors! salaries as determined by the Ltste board
of Lducation for the year 1938-1009.'

"In view of the faot that & bus driver is exe

N ployed by the County Board of Prustess and is

from taat portion of thé Bqualisation Pund
which is apecifically sarmarked for transportae
tion, and in view of tug further faok that ®
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toacher wio iy be driving & bus is performing

a duty that in no way interferes with her resular
tsaching service, and in view of the furtiwer fact
that the bus driver is not being pald from local
funda or fra funds whioh were appropriated for
aalariea, would there be any legal objection to
& teacher serving as a bus driver and recsiving
vay for her services as a bus driver frox tha
transportation fund ol the county whigh fund is
diatriduted by tho County Board of Trustees?"

Soction 4, Articlo V of the current rural aid bill
(Aotas 194, 47thu LR5es Re Bayp tar 6549, B, B. 284, Pp. 836)
suthorizses tha employment aof bus vers by the m&y boaxrds
of truatees. caid geoticn reads as followst '

"County Boards of Trustees are hereby authore

ized to bus drivers for one year and the
of no bus driver may be paid out of the

County Board Trensportaiion Fund csroated hoerein
unless sueh bus driver is so employed, Provided
further, that only pupils or persons dirasctly cone
nacted with the school systex shall be transported
on school buses whille in the proocess of transporte
ing pupils to snd from the school and any bus driver
violating the foregoing provisions ahall forfeit his
contract and shall he immediately discharged by the
County Board of Trustess. However, subject to the
provisions herein, bus drivers who own their omm
buges snd are S0 exmp may bs given & contract
for not to exceed two (8) years counditioned bLuat
ssic bus drivera azres to make improvements on
thelr buses, 80 &8 to more adequately insure safsyr
transportation for the scholastics, and the rcute
of such bus is not changed for the second year of
the contract."

You have informed us that due to the prescnt emergenoey
1t is most dirficult, if not impossible, to securs the asepvices
of e ular bus drivers in soms portions of the State, and that



YHs

only practical solution of this treanaportation problem
is the smployment of teachers to drive the sciwol Luses. It
is our opinion that the provisions of tho rural aid bill
Quoted in your letter, would not be violated Ly such employ-
neat for the reason that the monsy recsived by the individual
as bus driver is of an engirely ferent chareacter than that
reoel hin as teacher, In other words, ths two employ-
ments are separate and digtinot, and ocempensation received
far performing under one employaent sculd not be spid o ine
oreass the compensation received by sueh individusl for per-
forming under the other employaent. It ia, therefore, our
opinion that the nnlrzrocundbyammrm&u_'hllm
erts contract ia not as such supplemented or inoreased dy the
compensation received by such person as bus driver,

Logal Snhibicion to & POrecais serving to both sepmsities
on to & person's : *
gt&m\ 40 of Article IVI, Constitution of Texas, prohibits the
holding of more than one aivil offise of enclument. However,

a sohool teacher is an s DOt a public officer, Martin
Ve Fizher, 201 Pas, Ms Xooty v, Belyes, £38 R. W, 388, 78
AeLaRe m'{aeuml v, Johnson, 2668 PFas, 8693 Cluna v, Sehool
District, He We 115 6 AoL.Re 7363 Beath v, Johnson, 15 8.2,
0803 Stats ex ral. Iowellan v, Smith, 69 X, W, 1l14] 56 C.J. 3883
87 Tex, Jur. 1035} OpinlorgNo. 0«37), No. 0=40RD, No, 0-4669,
Ho. 0=4788. Neither is o bus driver s pudblie officer, Opinion
Roe O=4957, It follows that the constitutional provision pro-
hibiting double office holding is not a; eable and in {tself
would not prevent ons personts holding botl the positions under
consideration. _

Section 38 of Artiele XVI, Couastitution of Texss, proe
hibita the acecunting officers of this Btate from drawing or
paying a warrant upon the treasury in favor of any person for
salary or compensation as agent, officer, or appaintes, who
holds at the sams time any other office or position of honop,
truat or profit under this State or the United States, as there-
in specified, Howevsyr, a: the Stats acoounting officers neither
draw nor pay a warrant upon the tressury iu favor of either the
school tescher or the bus driver, this sestion is Inepplioable.
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The perforaance of the dutiasg attaschad to 2sah of
those positiacas would ascessardly take plass at 2:ifle:rang
times; Tt L8, Jdiw dua driverts dutios save parfrmnsd e~
fore the cumesnodaui of axd after tha olose of tno agaoold
day as maali, Co# Avuicla 308, Hevised Clvi] Htatutes. Thore
is, therafors, 0 gdallict wa to the time of perfommnne of
the reapsotive dusivs, sol after an exmmination af the poe
lative stutulos we are unuiles to discsrn say inaonsis
or insompatipllisy Lotwson the duties of one position and
those of the other,

You argo, tasreforo, edvised that « Cesoher miple
by & sehool distrlat r yader the authority of isotlon 4,
Artiole ¥V of the current rural eid bill be employed as & bus
drivey by ihae eounty boaxd of saciiogl trustess and reosive some
pensation out of the Gounty Board Sfaneportation uad for the
perfornance of sush s8rviess; previded, of souras, ibs saploye
ant i3 real, and ia in no WAy 6 aubterfuge or means to sup~
plamont the salary received by aush Person as Seacher,

™his opinion i limited in 1ts soope to the general

dutiss of & ashool toachar and a Yud driver. s are 3ot phsse
m say esrtain contrust for none ia presansed for swr oone

tion, Of course, & eontmmct may sontain provigions whieh
wonrld maks 1t improper or lmposglBle for ano parsan (o save in
both eapacitiss at tho ssme tims and perforw 1ae dutlae altsched
thereto (for exmple, whars & toncharts gontract cnlls for sepw
vise altsr cloas of nolwel day). No sush santrast ia befure us;
nor 40 we express any opinion az to Uw ssme,

vVeary truly yours
AZTORHEY OENIMAL OF THEXAS

T, O s
geor. o i, Sparks
cm/ . Againtont
(-




