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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORMEY GENERAL

Honoradle O, P, Lookhart, Chalirman
Board of Inasurancs Comnissioners
Austin, Texms

Dear 3Sirt Opinion Ko, O=5018
Ret The faets #A¥bt-ayd 4o\ show a
violatior \ 375a~4
Yernon's T 41 Stat~
utes

"A oass has been bdiQug attention by
one of our Exvminers wherd n podl mutual ald

provislions of Title 78 Chapto 9A, (Artiolo L875:)
and 3, B, 135 AChat rtiolen508
pletely inteflogd aon 4l ootorate: and
of fialals} that he same individual
serves as reslde
ndi dua 23 /secretary, ireasurer
bth asdoojdtions] a tfurﬁ indie
: ind direotor of one asmc-
ko other: and sash of

ich is owned and operated by some
5 pdons who operate the assoccietions
hnd directors. The looal mutual aid
assoelalion, shrough its expense fund, has dis-
atdntial sumns of rmoney for mlscellaneous
funeral supplies, for the benefit of the burial
sassooiation, and has also lent money to the durial
agsooistion and subssquently released the latter
froa liabdility for repayment of all such itoms,

NO COMMUNIGATION {8 TO 8K CONSTRUKD AS A PEPARTMENTAL OFINION UNLISSE APPROVED BY THE ATTORNEY GENERAL OR FIAST ASSISTANY
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Honoradble O, P, Lookhart, Chairman, Pasge 2 ~

"Please advine whether the facts above resited
show any violation of Seotion 4 of Artiole A875s,
laat aquoted,”

Section & of Article L875&, Vernon's Anactated
Civil Statutes (Aets of 1929, Alst Legialature, pege 363,
gg; ter 27k, Section 4) set cut in your letter reads as
ons!

*Art. LE7S5aeh, 1nd§fogdont Aagoglat%o%g.-
There shall bs no connection between any $880~
ciations operating under this lsaw ané no one assoe
clation shall ocontridate anything by way of salary

or compensation to any exssutive offi¢er for the
purposes of such other assoeclation,*

Seotion 23 of Artiocle 5068-1, Verncn's Annotated
Oivil Statutes (Aets of 1939, Lb6th Lngialaturo, Chapter 6)
provides as followsi

*Seo., 2), Burial Asscolation. Any individual,
individuals, firms, coe-partnerships, sorporations
or assoclations do[ng the business of providing
burial or funeral benefits, which under any oir-
sunstanoes may be payabls partly or wholly in nere
ohandise or servioes, not in excess of One Hundred
and Pifty (2150,00) Dollars, or the value thereof,
are hereby deoclared to bs burial coupanies, asso-
eiations or sooletiss, and shall organize under
provisions of Chapter 274, Acts of the Forty-first
Legislature, 1929, and amendmeats thereto} and
anall operate under and be governed by Chapter 274,
Agts of the Forty-first Legislature, 1929, and
amendments theretso, and this Act, ke hnil be unlaw-
ful for any individusl, individuals, firms, co-
partnerships, oorporntloaa. or assooiations, other
than those 4dsefined adbove, to engage in the ‘uninoss
of providing Wwirisl or funerel beonefits, which un~
der any oirocumstanses may de pald wholly or partly
in merohandise or serviooes,”

It is our opinioa and you are so advised thet the
fasts set out in your letter 4o constitute a connsetion dee
txoen the assoolations lnvolved, ond, therefore, do show a
violation of Seotion 4 of Articio k865l abave quoted.



sie. 105
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Your supplexental letter sets cut the ¢ase of &
burial association and a looal mutusl aid asscoeiation that
have only one offioer in common, there being otherwiae no
conneation detween them,

Ths statutory zrobibitien sgainst conneotions bHe-
tween such assoolations i1s set owt in broad language, It
recognizes no dearees of connedtion,

It 43 further our opinion and you are so advised
that the latter set of faots also show a violation of 3asotion
& of Artiole A27 5,

Truating the above sufficiecntly anewers your in-
quiry, we are :

Yours very truly
ATTGENZY CIUERAL OF TEXAS

Yy,

Dopald Cay
Assiatant
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