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Hororable Wililam 7, Lawson
sesretary of Ltate
Augtin, Texan

Attentiony V¥r, Frank T, Year

Deoar 3ir
Ret
Purial Savings fund
1t on within the
the Texas Jegurie
Your letter questing the opinion

of this department ¢ tter reads in part
as followss

reoeipt of an applice-
Trustee of Time lLerve
) of exauption I'rom
yinsg Sesuritien Aat of derw
eyed for sale by sush

aents are known as Cone
Burlal Sevings Fund and oone
asursd Buria)l dsvisgs Pund,

e outhern Jtates Lif. Insurasnoe
Company end '-bjcct to tac lation of the In=-
LEpartment of the = e of Texas,

*T am subaitting herewith ocopy of Contraet
for Iasared Burial Savings Fand and Contract for
Xon-Insured Burlial Saviazs Fund, tcfnthar with

copy of espplication for Insured Burial Savings

NO COMMUNICATION 1§ TO BE CONETRUED A5 A DEPARTMENTAL CPINION UNLESS APFROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
o
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Cpatraot and ¢opy of insarsneu polisy to be Lssued
by Southesrn Itetes Life Insurance Company in oone
neotion with the applicetion for lmsured Burial '
Savings Contract,

*] an also submitting eopy of Dsolaration of
Trust of 4ete 2L%h day of Jane, 1541, executed by
C, 5. Vegvar, and oopy of Iadenture of date 24th
day of June, A, D¢, 1941 hatween ths Time Zervice
Association and Nelson end Nelsen, Certified Publie
Agsountants,

*"Before soting on the application of the saild
6. 5, Yeaver, we would appreciate the opinion of
your Departmsnt as to whether or not the gontreet
for lasured Burial ZSavipngs Yund and ocantraot for
Hon=Insured Burial Saviggs Fund are sesurities
within tha mesning of the Texas Sesurities Aet,

” L]
« % ¢ &

Yo have sarefully considered She applicstion for
Iasured Burial Savinga Contraet, cdoantract for Inaured Burial
Savings Fund, contraet for Ron-inlnrua Burial Savings Fand
the Bdalurution of Trust, and the Indentire bearing date o
Juns 24, 1941, betwesn the Time Zerviea Asscoletisa apd Kele
son and Nelson, Certified Fudlie Ascountaits, copies of ull
of these inztruments belng atlached to your 1nq 4

: Pefore ¢onaidering the quasstion whether or not the
contraet for Tnsured Buriasl Savimgs Fund sud the sontrest for
NoneInsured Buriel Savings Fund ars securities within ths sesn-
ing of the Texas Seearity Aot (Article €00u, Verncn's Aanotate
od Civil Statutes) it beooses nevessary, we think, to determine
whother or not ths sontraots mentioned are euntreets of Lasure
snse. If the eontrasts are contracts of insurance thea they
are exeapt from the Segurities Ast,

It is our opinisn that the provisione eontained and
set forth on peges 2 and 3 of the contraets respeatively, ocon-
stitute oontrasets of insurance or insurance am thet term is
gensrally 4Asfined by lew,

“he ouses generally hold that sontraets by whieh one
party, for s considerstiocn, promisce to meke a certain payment
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of money upon the death of the other, whatever may de the
terss of the payment of the considermtion of the sssured,

or the node of estimating or sesuring payment of the inmsuye
anoe nosey, it is stil) a sontrsot of lnsurence, no matter
by what name it may be eclled, {(Commonwenlth v, vetherhes,
105 ¥sss. 1493 £tate v, Benevolent Assoolation, 18 Nebk, 281,
25 ¥, ¥, 81; Tarpmer v, State, 69 Tex, 276, 7 3. V. 220.)

In the emse of Natienal Auts ierviece Corperstion
v. State, 55 5. %, (2) 209 1t 4s stated:

"Whether or not a sontract is ope of insurense
is to be determined by its purpose, effest, sontents
and imports, and not necessarily by the terainology
used, and sven though 1t contains declarations o
the euntrary.” .

Couok on Iannrunto; Yolume 1, Sestion )2, page L7,
states:

*Burial or funerel benefit insurence is valid,

and baing determinabdle upon sessasion of human \

lives, and dependeat upon their coatfngency, eonw

:titu?us 1life insurence,” (Citing numercua suthore
tien).

In Texas Jurieprudende, Volume 2h, pags 650, it s
stated:

, *Insuranse 1s a word of soxprehensive and vare
ious meaptings, In a general sensse the tewn signi~
fies an agreenent, for s oonsideration, to pay s
sus Of monay upon the heppeni fa p{rti r
event or & contingeney, OFr an emuity tor leas
in respest of a spogirioc subisat or a spesified
paril} in other words, an undertaking by one party
generally designated ae the inasured, or ths assvred,
from loas arieing from named risk, for the consi~
deration and upon the terss end undaer the condie
tions recited, . . « but the true charecter of an
alleged contract of insureance cemnot de ocneesled
or shanged by the use or sbaenos of words, it dbeing
famaterial whether or not the ountraet on its faece
purporta to be one of insurance, ainge the sourts
will look hehind the torminology to assertaln ths
intent of the partiea,.”

o
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Coolay's Brief on Iasurance (2nd) ed,) Volume 1,
page 6, stateat

"An inpurance eoatrzot hes been defined se an
azresnent b7 whioh one party for a sonsideration
promlses to pay money or its equivalent or to do
sone a0t of valugs tov the seaured upon the destrute
tion or injury of something in whioh the other par-
ty has an intarast,” (cithg rany eattorities),

Aftiar earsfully eonsidering the harctofore meationed
sontraste together with the foregoinzg authoritiesn it 1 tha .
opinion of this department that snld coatrecta are sontracis
of insurapnge and thet the instruments asoompanying your ine
quiry reflect that the Time lervies Asmoolution bas no legal
suthority or right to issue and exeoute such contramots,

In view of our hold that the contraets ander
congideration ere contrects of insuranee 1t 1s not aAeesssary
foy the purpose of this opinion to determine whether seaid
o?atr:otg are seourities witbin the meaning of *The Sesuri-
ties Aat”, '

Trusting that the foregoing fully answers your inme
quiry, we are

Yours very truly
- JVED FEB 6, 1943 AVTOSHZY GTHEZRAL OF TIXas

B Ardell Willlams
Aasistant
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