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"Is sueh adery or Saley subjeos %o the easin
store tax levied\uaduy ArtXoley/ 11114 7, C.%*

5 of arsicle 1illd, V. A, Fs Cap ux amendad
3L TEN LeR., Re G. Gh, w&*v ¥e M@ﬂ nﬁd

11 Sgent, reesivar, trustes, fim,
cserparation, apdceiation, ar eopartacrshkip opening,
aptsd liskig,opareting, or ssintaining one oFf sore
storas or sercaaiile estadlishuente witaln this
State, under the sums seneral BANAgOsent OF CWners
stiip, shall pay tLe llcense fees hareinafier pre-
saribted for the privilege of opening, estehlishing,
oporating, or aaintaining sveh atores or mercsntile
easedlichrents, The licanse fae horein presoridbed
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 shell be paié manuslly snd sheall be in adaition to

. . %he £iling Tew presorided in Beotions 2 and L of

this AcS, Provided that the terza, 'store, stores,
saroantila eatablishment or meromntile establishe
nents' wherever used in this Aet shall not ineludst
(1) wholesale and/or retall lumber and building
materlial businessss engaged exolusively the sale
of lumbar and bullding material} (2) and/or oil snd
gas woell supplise and squipment dealerss (3) and
any placs of busineas oanaanl{ known as a gesoline
£1l1ing station, servics station, or gasoline bulk
station ar plent, provided as much sz seventy-five
{78) per esnt of the groess prodseds of the business
dons therest is derives from the selling, storiag,
or distriduting o petroleun gmduetc: L) or any
husiness now paying an ococupation tax measured dy
gross recsipts; (5) or any plasos or places of Husie
ness uged as bona fido wholesele or retail distribute
ing points by manufasturing conoerns for 4istridbution
of produsta of Lheir ows manufacture only; (6) or
any pleace or placeg of business ugad by hona fide
prooss:ors of 4alry productsz for the exolusive sale
at retall of such productel (7} or asy plscs or
places of busineas comaonly knswn as Religlous Book
Stores, oforntad for tho purpoasa of aall ag Relige
fous Publications of y oature, including Bibles,
Bong Books, Books upon Heliglous Subjects, Church
Offaring *nvelopes, Chyrsh, Sunday Behool snd Traine
ing Union Supplies,” (Numbering ocurs.)

Bection 7 of Article 11114, supra, rocds as follown:

*The tara '"store' as used in this 4ot shall

be oonstrued Lo mean mud lnolude any atore or stores
or any weroantile eatabllshmany or estahlislmants
not speoifioally exemplted within this Aot which are
owned, cparated, maintuined, or asatrolled by the
same parson, azand, recelver, trustee, firm, core
poration, copartnsrship or nasoclation, sither 40
mestic or foreign, in whioh goods, wares or serchane
dise of any kind ars 3014, at retail or wholesale,™

It is obvious that & oreamary nr dairy which sells

at wholeanle, milk and gatry produsts at {ts plent or qatublish-



170

Honorable George H. Sheppard, Page 3.

ment is a store within the msaning of Section 7 of Art., 11114,
supra, Hurt v. Cooper, 110 S. W, (248) 896. It having been
determined that the oreamery or dairy in question is a store
within the meaning of Section 7, Art. 11114, supra, seid
ereamery or dairy is subjest to the Chain Store Tax Law (Art,
11114 as amended, supra) unless exempted by Section 5 thereof.
It is obvious that exemption Nos. 1, 2, 3 and 7 ere not appli-
oable to0 the question involved here, By reason of the oon-
struotion given to sxemption Wos, 4 and 5 by the Commission of
Lpgonll of Texas in the eass of Rurt v, Cooper, 110 S. w. (R4)
8? (at Pages 904=05), it appears that these exemptions (. and
5) are not appliecadble to your guestion,

The sixth exemption provides in effect that the term
"gtore," etc., as used in Art, 11114, supra, shall not inoclude
"gny place or places of busineas used by bona fide proocessors
of dairy products for the exoclusive sale at retaél of such pro-
ducts, . . . +® All of the authorities that we have examined
indicate that the word “retail™ has a different meaning or
signification than has the word “wholesale.®™ Reocognizing that
such a distinction does exist, we muat say that this exemption
is not applicadble to your questiosn,

You are therefore advised that a creamery or dairy
whieh sells, at wholesale, milk or dairy produets at 1ts plant
or establishment ig subject to thé Chain Store Tax, Artiole
luld’ 7. A- Po co as a'llcndid-
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