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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

SERALD c. MANN

ATTORREY GENERAL

AUSTIN
lionorable Ben ¥, Thorpe
County Attorney
seurry County
Snyder, Texzs
Dear Sirs Opinion ¥e. &0
" Re: Cen & Judge, - Liis diworetion,
petmi two separatésanbences

Your letter of recy te rpquesting our opinlon
has been cerefully oconsidered qudte the following from
your letter:

and either plea 3 'A'-’raﬁ-d ‘guilty' in
tvo separate B g
i both oases, oan

the judge, at hik disoretion permit sai{d sentences
in a nmisdemeanqr run ooneunrent.

and gosts 11 be disochayged, but I do not find
eny’ la Te pentendaes, or fines, in misdemeancr
e to rmin concurrent where same is
satiafied by ¢onf{nement in the County Jail., Your

made to Artiole 774 of the Code of
Criminal Prodedure Of Texes, reading as follows:

rhen the same defendant hag been conviocted
in two or more cases, and the punishment assessed
in esch oase 18 confinement in the penitentiary
or the jail for & term of imprisonment, Jjudgment
and sentence shall be pronounced in each case in
the same manner as if there had been but one don~
viction, except that in the discretion of the
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court, the judgment in the second and subsequent
o coanvictions may either be that the punishment
orms shall begin when the judgment and sentencde in

the preceding conviction heas ceased to operate,
or that the punishment shall run conourrently with
the other case or oasea, and sentence and exeou~
tion shall be accordingly. (Aots 1883, p. 8}
Aots 1919, p. 25.)"

The ahove ertiele has been held to apply to mis~
demeanors as well as to felonies. Zx parte Davis, 71 Tex.
Cr. R. 538, 160 5. W, 459; Ex parte Benks, 41 Tex, Cr. R.
501, 53 3, %, 688; 12 Tex, Jur. 821, Ses, 419, "Oriminal

aw®,

However, &n the Banks oase, suprsa, it is pointed
out that the astatute refers only to oases in whiech imprison-
ment ig a part of the punishment} it has no reference to
t'ines. Fines are independent of each other, and the payment
of one i{s not the satisfactlion of the other. For the latest
expression of the Court of Criminal Appeals, ses Ex parte
Williana, 133 Tex. Or, R. 1161 109 S, W, (2 i71.

As you have stated your question, it 1s answered
that where a defendant is oconvioted of two or more misdemean-
ors wherein the puniashment is by fine only they cannoet bde
satisfried concurrently. If the punishments as fixed in the
sentences are by imprisomment in jall, the court's orﬁorg
Judgment end sentence must arfirmatively show the court's
intention to meks the punishments cumulativej otherwise they
will be cnscurrent, EX parte Davis, supra, But if in one
oase the defendant is merely fined while in another his pun-
ishment 2s imprisonment, the satisfastion may not be cancure
rently acocomplished, 8See Ex parte Williams, supra.

Trusting that the above fully answers your question,

wWe are

Yours very truly
GENERAL OF TEXAS

hall gy

Benjamin Woodall
Assistant
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