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Honorable B, A. Hodges
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Williamson Gounty
Gecrgetown, Texas

Opinion Ko, 0-5058

Desr 8irt Ret Xxemption from paymjnt of
ad valorex taxes property
eoquired b Or Ko~
towm, Tex t pur-
poBC,

: Yo received your letter datu
in whioh 70: subisis the following inqu

"Will you kind : following
property 1s subject to fe Btete,
County and Sehool?

“The Sigy- oL/ ; --aaed 600 asres
land for sn ASzport,: pe uchaao zh & bond
dssue voted & g : howe er an Aiy-
port heas not/deed ec he Fedsral
Government h 5 'ity Couneil that
tho-appropria withdrawn as the funés

. -*rpo 8 xiore necesssry for
the ¢ 3 e City draws s reve-

nae 1Trg . gk & lease %0 an indivi-

thil‘-ea rived property sudjeoct %o
taxation\by the Laxing units of the County and

pidion No, 0-4773, this department held thet
lané perchased by the City of Adilens for ap addition to its
sirport wms not audjest $o tnzntiun. We enoclose s sopy of
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that opinion,

The sonstitusionsl and statutory provisions:pspti-
sent to your question are set cut imn the case of Qity of
Adilens v, Stats, 113 B8.W, {28) 631 (1938} (¥rit rerfused fear
want of jtriudic&ian + We oopy from that sase as folluis:

*Gonst., Axs, 8, § 11 ¥All property ia
this Stete, whether owned by natural persons or
sorporations, other than nnnxolpcx‘ shall be
taxed ia proportios to its velue, * * * Pro-
vided, that hundred end £ifty dollers worth
of household and kitehen furniture, belonging to
::oht{tai}: in $his State shall be exsmpt from
xation. '

*OQonat. ert. 11, § 91 'The property of
eounties, oities and towmns, owned and held only
for publfe purposes, * * *and all other property
dovoted exolumively to the use and beneflt of the
publie shall be exeapt from *** taxation.'

.. "Oonst. art, 8, § 2t 'The Legislature my,
by gensral laws, exempt from taxetion pudlie
property used for 2:&110 purposes; astual places
of religious worship; plesss of burliel not held
for private or ¢orporste profit; all dnildings
used oxclusively anéd owned by persons or asso~-
clations of peracna for sehool purposes and the
negessary furniture of all sehools, (also the
endownent funds of sueh 1nstitutiomssof learning
and lands) and institations of purely pudlie
sharity} and ell laws exempting pronsrty froa
sexation other thea the property sbove nmenticned
shall bs aull and voit.'

"Reviaed Statutes 1923, art. 7150¢

"t¥he following property shall be exerpt
from Saxation, So-wig: * * ¢

®"t4All propsrty, whether real or personsl,
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bolonfing sxelusively to this State, or any
politiesnl cubdivilloa thereof.*'* -

Briefly, the facts in the ahovo asntioned oanc

ares The Oity ot Abilesne parebased 34 trects of iﬁﬁl

cated 1n Jones County, in the year 1928 t¢ and 1nc1uﬂ

1930 to bde used ‘to provide en edeqmate water .npfv{

sald City, The City them lecsed the land to indlividuals
for sgrioulsurel purposes, not having suffieieat funds

to use the property for She purposs for whieh it was pur-
chased, to witt the eonstrustion of s lake fofr the storage
of water. It was further found that the City had mot adben-
doned its intention ¢0 wss the property for tho pcrposo
for which {t¢ hld bsen puwrchased,

JIn holding thas the adove menticaed MmNy
was exempt Lrom texation, the Tastland Court of Oivil
Appeals, -pcnkinf through Justiee !nndcrhn:t (City of Adilene
case, tupra

"We are not unnindful of the rule that p:b-
visions for exemption from taxation are to be’
strictly ecastrued. The goal of sonstruwetion,,
however, is the aszseertaiament of intentioa. E{ *
1s not belleved that the rule of siriet sonstruction
would require the adoption of the leoast réasopadle
of two possible eonstructions, end partiocularly
1f that one be less effective to scecomplish the
manifest purposs of the oxnu tion. In the phrase
‘used for public purposes,’ the word ‘used!
be eonstrued to mean the smw e# g;nlnsgv-%g
used, then as w have alrcudy seen there would
be sonfliet Yetween sonstitutional provisions,
Sueh result fordids, therefore, the sdopticn of
thet sonstruetion. It remains, however, te
sonsider whether the word ‘used! should v eon~
strued to mean She sams as gontinucusly, unin-
ttrrnptc(lr. or nnr.littontly ased., Buch & :
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meaning must de sssribed to the word %o Justis

the eonclusion that she Legislature was withou .
power %o provilées for the exemption of the preperty
in question, Llet us sconsider how such @ constirue-
tion would eperate as applied to suppossshle essesn.
Would a sounty Jafl bBecoms sudjees tazation
when from the lagk of ‘glmmrc 1% was 0ot e¢tually
used for a $im exéeeding a taxing period? Wenld
a eounty courthouse site, or a ¢ity hall site, de
subjaet to taxation aad ‘0 nd the powsp of the
Legislsture $o exempt 1%, if 20 operations %o
build she eourthouse or eity hall hed bdeen oom-
meneed on the lst day of Janusry following ae-
quisitien? Evean if 14ing operations were in
progresa, eould 1t de said withia sueh a stried
neening of the word thas thé property wms bdeing
used for pudblie purposss? It would ssrtelinly nof
be 80 used in the samé sense that it would be,
after the é¢ompletion and ogeupasey of the gourt-
“house or eity hall by thé seversl agencies of
government. JIn the iastant ease, supposs that .
with extrsordinery expedition a dem had been oom-
pleted, dut that for more than « year, {neluding
Sha deginoing of one or mere years, bessuse of - .
laek of reia mo water hed bBeen impounded end for

. 4hat reason no setual use eould B made of the
property. Could Lt bde sald in that ease that

the property was subjeot to Saxasion degause the
Constitution denied the Leglislature authority teo
provide for iss exsmption? We Shink to held that
the word tused' was intended to have my such
msaning would be unresscnadle asd would defeat

in a lazge measurs the manifest 2’“’90'0 of the
grent of power to deelars sxemphlons. ] :

s A T i T ‘-. b | v‘ : . . E i B
fYen gass 9atabLIEh the ownejehl
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Fealslature bas Lhe gowsr t0 provide b7 ¢

"It A% quite apparent tha$ the exemptioa de-
olered in seid R.8. 1925, ert. 7150, is more com-
prehsnsive thas the power whioch the Legislsture
pozsesspeidl. '3 purpors of the statute is drosd
enough te exemp$ publie property regardless of
its use. This the Legisleture was express
denisd the power $o 4o, Bab 18 does not follow,
we Shink, that the atatute is for that reason
wholly inoperative, We see 00 reason why it
ey not be operative, as en exeracise of all
the power the le ature hed to declare the
sxemption. The declared esxemption ilnsludes
pubiies property used for pudlie purposes end to -
that extent, w think, the statute valid and

"opereative,* '

You state in your letter thst the Oisy of George-
town purchesed the land in question for an sirport.
your letter, we gather that the Pederal Government had in-
tended to furnish funds for the necessary comnstruetion and
rovenentas. It now appears that the Yedersl Government
will not use.-its funds ta eécnstruct ard improve the lasd
in question for esn sirpors.

As we understand the City of Adilens ease, supra,
the property in question guroha:od by the City of CGeorge-
town is exsmpt from taxation provided seid Oity has not
sbandonsd its intention %0 devots the property to a pudlie
purpose~-towit-~an sirport. In this respect, what the City
intends to &0 ia s ques$ion of faet which is not within
our provinee to determine, Before we ean answer your
question, w will bave $0 kpow whether the Oity of Cearge-
town has sbsndoned all iatantion to use the properiy for
af airport or for soms other publie purposs. oss faots
are necessitated by the City of Adilens ease, supre. See
slso Stete vs, Olty of Beeumons, 161 2.W. (24} 344.
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Should you determine that the City hes adandoned
its intention to use the 600 scres of land in question for
s public purpoes, it will be necessary for us to know
whether or pot the Clty would sell it if offered & "fair
price” for seme, ¥e would also need to know whst type
of bonds the City Bf Georgetown issued to purchass the
lend and, should the City sell the lend, whether the oon-
sideration of such sgale would be applied to the donded
indebtedness. In our opinion, some, 1if not all, of these
facts are required by thes case of Ftate vs. City of FEouston,
140 8%, (26? 277 (Writ Refused).

We wish tc point out that under certain oonditions
the leaseshold intersst in this land would be sudlect %o
taxation. Article 7173, R,.C.S.

"We sinocerely regret that we cannct answer your
request a9 submitted to us in your letter of Jenuary
22rd, last. Ve might suggest that you gonsult with your
Distriat Attorney adout this matter. 1t might be possible
thet you can obtain snd give us the necessary facts, glving
due regard to the three ceases cited herein, thst we can
derinitely answer your question.

Yours very truly
AVTORNYY GFNFRAL OF TEXAS

Lee Shoptaw
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