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. Desr Sir: " Res \ independent
: sobob) aiz contract
with ay NENey\ not resi.

. th.unt., to ool-
lsaot delInguant taxes when

ubna Called
sttorney 153
nierent 00l-

Civil Statutes,
Cesslon, 192
of thae

dent. taxes then- ouing to
the 60 days notice therein -

. 414 he waive such notice.-
After th treot was made, Mr. Glover noti-
fied the public by e '‘notice in the loosl -

. paper that he had not waived his rights with

reference to aaid contract and d1d not intend
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Fosarable 7. R. Scraelius, Pags 2-

follovus

- -

to ¢o so. .
“ESoze of the tax psyers of salid Digtrict
.0 oWs Gslinquent texes sre of the oplaicn
thas siace the schocl board 414 sot eomply. .
with ths Statute in thls ryespsot, that the
contract 1s invalid, apd the school bosrd is

havizg eirfictity colleoting its delinguent
taxea. )

" =ml1 you, therefors, axswsr the following .
quastlons: . ‘ ) ‘

“Cuoztion Woo 3 ~~ NUnder the atove alroun-
at¥avez, will yoit piease. adrios yaethur this .
emizaes =240 with an attoraey who 1s not &
reallent of Zarion Goutty, Texss, is walld,’

. “chastlion 7lo, 2 — Xf you ua
ths atove dasstion that the cont

-

will you jlaase advisd whabhur an atterpled .
retitlortisa of sush coatiract -ty we as Colnty
Atgaracy 5 Shis tiss woclé valldate the mend.”

*In any lncorsoréted city or twan in
which any trects, lots, outlobts or tloeks
of 3o, situoted within tts comporste limits
of fold - vity or tows bave been rsturzed delin-
queat, or reported ‘acld to assid city or towu -
Ter <he taxes qus thoreon, the goverzing boly
oy prepare.-br cause to b8 prepered llats of -
&olizcuents 3n the:sare gmrrer gz prozided in
this chapter, and such lists shall bs certilied
to os coxrecet by ‘the zeayor’ of ssld oiléy oxr town, -
17 ony, and 1f seld ofty or tuus huso.no mayor,
by the preslding officer of tio governiag body.
AfSsr salé 1ists heve beeh properiy osrtified .
to, the governing body of the olty riay cause -
licts of delinguents to Lo pubiished in & nows-

_poser as, provided for Stete snd county delliaguent

-

. erticls 7383, F4a.0e0., movides, 1o pert; e

-

ve samwerod '
ract 1a Invelid,



f#icnorable I. R. Cornelius, l'tgo_;

texes in thls law, m tmnt.r aen rm the
date of lest publication of safd liat or listas
of dalinguents has elapaéd, ‘the governing body
of the city or town tay -direct the oity sttorney -
to f1)e a:31ts for colleetion of seid taxes, or
sald governing body may employ some Otter attor-

. ney'of the coanty to £ile sults eud the olty at-

. tormey or other attoraey riling said auits mn
be entitled-to the sama teca ellowed the county
Seotion of State and Stenty sexess to be Laes

oticn ¢ xe8 .
an costs iu the suit, Inicependsnd-echool dis-
triots may collent their cquuut.'tms as
ahove provided for ofitiss end towns, the school
board perforaing the duties above desoribed for
the goveraing hody of oities, end the president .

. of the sctool bosrd pext ‘the duties above .

v presaribed for the wmagdr I ar presiding
offioer. The -s2chocl boerd may, when the. 2elin-
quent tax lists ead records are Proparly pre-"
pired dand ready for suvita Yo be moa. mtruot
the county lttmn: to £3¥s satd lu:.tu. ,

aaid 8 tsa  Tails Lo do so.
8. a 8 scaool vear =

ot ;orney thie .aaun e sulit.-
% !ocun'ty attorney, or other attorney,

- {dax asaits for Mspon&qnt school di.at'ric‘bs, ahel'.l. )
Yo entitled td the sans feea as provided® ih.q '
in sufts £or State and county taxes. o o

qounty officer shall recaive any feds uniess -

. servipes ars sotually pexformed, €ad in that
event be sball only re¢eive such feea as are
now allowsd him by law for similer services in
civil aults. The oczployment of an.attorney to
Tile sult for taxes for citles, towas, or in-
denendeat zohool 4istriots ahun authorize aaid
attoraey to flle salild sults, swear Yo the
petitions and vevrfora such other aots as are
aegesasary in the colleation of sam taxes.”

. {Undersooring oura}.




daxarasble J. i. Gorzelina, zage &b ] ) <

. ~In vainloh Jo. 0=-262), thin deparbasnt Leld thsd
= laderecdont sencol dlatriet could legally cuptrast with
an atiorniey, who 4id not reside in the Oogaty wiers the
a2c:00). diatricet was located, within tie Geaning of tae soove
a;u?tcd statate. Je are eneiosmg herewith a coyy.of said
o iuion. : : .

- It 18 to be noticed however that the avove statute
proyidea thet "If ths achool toaxd Lnatrutts the County Attorw
rey to £ils s2id sulta and he failas or refusess to 40 20 within
al=%; daye thko achool board nay on5ploy sone otasr etiorney...",
It appoears to us tiat by tidds lasguags tho Logislature has
inposed a cozdition pracsedent to the snthorisy of the. School
30ar4 $0 enploy ug a to £ile &elinguent tax sulits. Xt
is our opiaion that the Sof Board ves without authority to
explay an cttorpey to tile delingquent. tax sults yutil 3t
firat instructed- the Couaty Attorney to file same a2d he
2aiicd oy rafused $0 40 30 withis pixsy duys. Nhile it ls
treo that I3, GlUver; the County. Attornay, ouuld have ‘walved
the sixty 4oy regiireacat, 1t is apparent Lroa your let .
$h3t ho 41 ot 40 30, - B2 311mp V. Fico Coaaty, 6 3.8
(<3). 537. It folliows froam whad we have seild that ito coa-
fr=0S 13 gneation is invalid, . , .

" article 73.&3. cuara, is as codirisd in-the revision
YL statutss in i925. rrlor $o ttis, sald sxticle (Lo, iloe
? sots Joth Ivg., Tirat Called Soswlaa) read in part =8
7 ot .

. omww ¥ 'ﬁ:a;choolkoaﬁmy.ukmtﬁ;;
dolizgusat taZ ilsts aud recorda-ars sruper
Jrezarod and yeady for suits to be ﬂf.m s 0~

. struct ths county atioriey to fils eaid suila,

© o> 2a¥, ia tlalr 4iangreslion, expluy Boss orheYy

practiclsg etvusney '0f The osunty.to filg said - -~
sulty. - 37 tho school SHoard fsatoucts tas ¢ounty |
gtiarteyo to rlie seld sulis, aad he faila o7 . .
rerusea Lo 40 a0 Jor alxty daya, it shall than
Se propar foxr the sshaol boasxd to cupldy aonms .
o%aar atLorney. of the gounty to file sult, * * %= .

-




3.
. N33

souorabls §..2, Gornolius, Faze § -

L

-« Ia exzelyzics articls 7343 aoa it xesd defore the )

yovisioarsf 1925, we £iad that 1¢ wes clearl: dlscretiozaxy

* 4ith the sshodl bosrd aa {9 waether it ehxould first instrast -
cte ooualy attorney to rile sald suits before azploying
sxae. astsldc sttodgey o fils saw. Art. 743, a2 1% was
azesdnd 12 )925 end as it presently resla, does ra% glve
B O le stingy of yorbiuge 1a itilate 7343 by on

- ‘- » ° '.' &0 ~ c‘ J' ‘h‘ -
govision of 1325 lz == x241%i05a) reason irg ouy-
edaclanion that ths' caalrapt 11 -guestion 4s iavalid Lfor ths
renson that’ ths county siteraey was a0t L£irst Lnatvraated to
£ilc said auits. T .

. ¢o wish to goint ott that there.is a couullaradbls
2iffareico bestienn the Jecs that a Cauaty Attorney may be
«1lacod for &o0Xlecting delinquent taxes Lo o4 ’indepandert
sea0) &1istTict and the Ieerz “that an cutslde attaornsgy nay.
ba allowed. The caiismn fes that the County sttornsy way

* e2lleat Iar ons o3se is five dollars. ITheé outside attarney
g1y -de sllowsd & fes $0 f£ifteon per cent of tus azouat
.M' Lrticles 32'. '73355. TeheOS, and Jell va,
sanafield Xzdspenfest -Jchool: Distriet,” 129 =.¥. {248) 629
(331, of kyzeuls). T

.- . L S is upmyent S we'Shat the Iscixlatare waubed -
te-zase gertela tiat the Couavy Atbtornsy would ngt Tile the
deliaguect ax oulta defoxe itle achkool hoard would be au-
taurized 4o old; aa ouvalde attorney. To say that you
2 TELITr ‘Lo conlozet-4n jueation wiild, it sdeass 4O us,
aulifsy t59 affocb oL the statutory provislon requiring
t.a 22300t YOoaTd 4o Lirgt Yegquest the ‘Couaty AtLurney to

- €1lle she Miiaguout tux sulta, %6 slght molat oub taut
tha Saunty %Oriev ix rot a party to the soutract ia cues-

- tiaas dulilter hava we beea able to f£ind any sutaurity fox

* tho zw3~naitfia s-.&t 029, 20b. & parevy I en iovaild coa-

traet of tals Ricd, 2wy validate guse aa o all partissz .
tiecats b Datifyizg it. I¢ follows £roa what wa have
613 that %3 agswsr your Last question in tte. negatliva,

YY)
.

-
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Yours very traly
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