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shat by, Laprick das mplcyeﬂ by the Erothoriiood of Raile
road Iprainen as Secretary of HReswell Lodge Xo, 408,
Anarille, upen a regular wonthly salary, anl vas contine-
uously s¢ employed untll ihe date of hig appointment by
the vovernor.

te ber to adviase Lhat it is the 6jdnion of this
departsaent, assundng the Cacts abeve stated to Be true,
tue nondinec is not eugibm fer the appointuont .

NO COMMUNICATION I5 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Article 9307, lovised Civil Bsatutes, pre-
seribing the qualifications for poxmbers of the Iniuge
trial Accident Loard, is ax i'cllowss

"The Industrial Accideni Board shall
consist of LLree uosbers, one Lo be blon-
ndslly uppoeinted by the twovernor for a
torm of six yoara, # & 8, At the time of
each appointment one member of the Indus-
trial Accident Board shall be an esplcoyer
of labor in gous industry or business cove
ereal by this lawy ane shall be esployed im
sone busintes uatry as & wage suarnayr
and the third mesber shall be a
atitorney of reeo ol ability, ond shall
act in tho ea Sy of logal adviser to
tho Leard, in additdon o his duties as &
mesher thereof, and be chairman of sald
bBoard ¥

The torm "business industry* has a vell=underatood
wounins in the ecopomic world, and by no process of reasonw
ing can 1t be appliad te a county., A eounty is & stubdivise
ion of the &tate, performing goveranental funotions. Such
governusntal funciions cun be noliher a Business nor an ine
dustry, such less & busineas industry,

Furthervore, the nocinee's loymant by the
Erotharbood of Hailroad Trainpen, even thoush he be a
®wage earnor®, is not empleyment in a "bsiness industry @
In a broad sense, all private corporations are business
corporalions «- iLhat 18, ihey carry ¢n some charseter of
business, whether Lhie saie bo a profit or non«profit pure
poBeé .

The Lrotherhoeod of daiiread Traimmen is fraternal
in its jurpbses, ani its business is the furtherance of the
intorests of railroad tralmmen in all legitimate ways. Speeif-
ioally, it makes contracts with rallroads with regard tec the
cporation of trains =« highly impertant to the trainmen and
the public at large.

Buch aetivitlies, howeover, ean not in any just soname
be sald v be a *bhusiness industry®,
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¥ebaterts intoernmational Dictionary defines the
word *"industry® as an oconorde word, as fullowsy

*uysteuatic labor or habitual esploywment
especlally huwan exarilon esplieyei o Lhe
groativn ¢ value regarnded by sowe as a
apeoiss of capltal or woanlth,Y

Cungidering the cuntext, the word is obviocusly
nel enly used in iLbe Worinen's Compsmunotion Aot in tida
sananl sansdg, bui over & narrower sanse hagzuse of the
Joinder therewiih of the wvord "buginetas,®™ Businoss in
auch connacticn weans trude for gain or jwofit, meat
psually ;rivato in Dature rathor than pblic or geverne
wontal .

¥instonts simplified Diotionary defines "industry®
as rollewss

®Lrowily, all forms of economic activity,
including Cinancisl, cousereial and productive
entoryrisos zonorally, as well az the yrofogs-
iongg lp & sore lisdted somee the productive
oocujations as distinguisted frow finasce amd
cEuTEres ,*

it 1s in ihls latter and more limited sonse the
Logislature has uséd the word hers.

A businfde indusiry, as the wordis aro here nsed,
weans an atarprlise in the production, proecsaning or mare
kobling of somdiling, &s & coamodity, servias or thing of
pablic usoe or aced, as comtradistinguished from other ine
dustrios, like grojfeasicoal, oluecational, snd “inancial ine-
duatrise.

Thas, & biil for ihe somufagture of ¢orn into wmeal
iz ab lndustriai entorprigo, (Loulsville & . R, {0, v Fule
ghas,; 4 50, #03), ad a plant where oystors vere washed,
sraded, shellel wund cunned 48 un industiry, (Lenton v. Deporte
wont of Labor amnd kndusery, supra), whiile a hespital de
neither, (uayur smi Council of City of Daltimore v. Tramk,
10U A 768).

4 laber union is not opgaced in trade or businoss
as sucli, but is a cembipsution of vorkwen Vor the purpose of
gecuring by united sction fovorable conditions as reagards
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wagls, hours and terms of employment, (People v, Graf, 24
H. x. 8 2’ 583)(

Pessen v, Dapartmont of Labor amd Inlustries, a8
Pag, (i) 367, & workwen's compensation case, motes the
atatute of' that state as followsy

¥ineaunch as Andustry should bear the
greuter portion of the burden of the cost
of iis accidents, tach employer shall « » »
' pay inte the Btate treasury ¢ ¢ s ¥, for corpencation
parposes.’ .

The vardous state acts gxoveraldg worimm¥s cope
pensation are predicated upon this conseption, 4nd the con-
coption necossarily is that the indumtries comprehended are
those business onterprises most likely 4in thoe nature of
thodr business to cccasion or esnse injurics to thetr eme
ployecs - indnstrisl injurioms.

The very name, "Industrial Accidemt Boaprd”, und the
provisiona of the ASt s a whole, contewplate that it is come
yensation for such injuries withk shich the lav i concerned,

Noen tostad Ly thomse conmideraticons and authorities,
the Lretherhood of Hallread Tralmmen 8 mot 2 "™uginoss {n~
dustry®, within the Sorkuonts Usppemsation Aet, anxi the pomtinee
was pot employed in any "business indnstry® at the tiwe of bis
appointment . |

kr, iaarickts affiliations and employmont, as above
diacuseed, woke hin factuslly, no doubt, & friond te empleyees
ir all lobor sctivities, but that 1e not the test prescribed
by the statute,
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