OFFICE OF THE ATTORNEY GENERAL OF
AUSTIN

GreAtn C. MANN
ATTONNEY GENERAL

Honoredle George H, Sheppard
Comptroller of Tablie Aceounts
Austin, Texas

Dear 8irs Opinion ¥o, O~ 50%
Ret Wiether the -

In your letter of Jam iou request
the opinion of this departmedt he mlt tutionality
of the above sapticned amendatQry oof. yeording S0 such
letter, ocertein gerereal snd spebtiel agénts of life Snmireance

oonpanies sre refusing sgupstion taxes, and
are contending that I % b adove s ungonstitational be-

ts of the Regular ®es-

sion, 24th ) cesupstion tax upon in-
sursnée &g (as. It provided for en
oosupati ps § Joos) agents of '
ire, {surenes eonpanies; also
upon | 1ife insurance corpanies,

the Revisad Statutes of 1895, Artiocle 5049
was substantislly the fame as H.B. Al2 above, exeept it
provided foh sn vooypstion tax upon sertaln insursnce
sompanies doing L,sinwss in this Ttste in eddition to the
tax upon oertaln+4geats theroof.

AS the Pirst Callsd Sessicm of the 25th legla-
lsture of 1897, Article 5049 was mnaad end "ogo;!; ed-

justers of losses . . . of 1ifs, fire aegicent

NG COMMUNMICATION {8 TO BE CONSTRURD AS A DEPARTMENTAL AN YHLESS APPROVED BY THE AYTORNEY GENERAL OR FIRST ASSISTANT
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fasuranas sospsnles” were ineluded for the first ti-e. The
balance of the Aot was substantially the same &8 Defore.

Ia the Revised Ctatutes of 1911, Artiele 735
("ection 20) provided for an cecupation tax upon gens

ad Justerg of losssa, or gpn;g cf and mﬁig nsursnce
eorpanies. "lLoesl :gont- ware not texed, ne sPr Were

“gessra igjgngg;; of losses, nor agen¥s” of Jife or
'c‘_,i[éﬁ ASUTrense oonmlu:

Ia She Sevised tatutes of 1925, Seetion 20 of
Artiole 7355 {1911) was esrried forward is 1dentiesl wording
es %eetiom 10 of arxtisle 7047(1925).

Ia 1931, 8.8, 251, Aets of ths Feguler Session
azn: §;¢1-1-tar-. amended Teotion 10 of Artisle 7047(192s)
a8 foliowh!

. {1} %aid festion 10 was divided into sudssotions
{e] and (), resding as followa:

*(s) Insursnees Adjusiesrs.-Ffrom svery
iascrence sdjuster, who adjusts Snsurence
1osses, whether smployed By ar insoranes
eoxpany, or eompanies, or by en adjustaeng
Bareas, or by the insured whether & membder
of & tir-. sascoliation of psrsuns, or ®hether
an sgent or offieer of such firm, assceistion,
or of sny corporation, whethsr the charge
therefor be paid by Lhe fnsured or the lnsurer,
an anauel tax of Pifty Dellars ($50.00),

*(%) Oenera) ond “peelsl igests,- Trom esod
&xd every pereon eoting &8 & gesneral or sheoial
sgent of evcry Insurance eoxdeny that may sracs-
aet sny ilnsurazce busineas in this State, en
snpual cocupetion 3ax of Twenty-five Dellars
{$25.00). By "gonersl ageat® as used hersin, ia
nesnt sny person, whether & member of & firk or
sasoeletion, or ss representstive or expleyee,
who mty exercise @ genersl supervision over ti»
busicess of any insurenes eczpasy in thle “tate,
or over 10sel sgeneiss of susk insureanse sowm-
penies, oF any person supervising sueh business,
or esy part thereof, as ecstredistingulsbed
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froa & locsl agent or local sgenay. By
"specis)l agent® ss used herein, is meant

eny person, whether a mezder of o fira or
assooistion, or as representative or em-
pleyee, who may exereiss supervision in

any exesutive eapasity, other than of an
offiesr of suoh eompeny, over the busizass
of eay issurenes ¢ampeny in this State, or
over the adjustmeat of losses or the ;iuiu
of risks, one payment of the amnusl oe¢-
eupstion %tax bherein ixposed shell b required
of sny one {orln under Shis suddiviaion,

Aets 1897 t C.8., Py 49] Acts 1931, 42nd
L.‘a. P 5”‘ eh, 2{3 i 101 '
(2] Other shanges were as follows:
{e) o of losses . , « . Of
and insursnce eompanies” was changed to 'g%u insurscos
sdjaster, who sdjusts insuranse loses”, with no reference to

Iire and marizng insursase eozpsnies.

(%)} “Gensral agents of fire snd msrine 1nsu§cnco
sonpanies” was chenged to0 general agents *of gyery insurange
SORpARY”.

(e} ™Specid igents” of gvery insuresnce gompeny
was inperted 1atc the law for the rirst time.

™he eaption or $itle of the Aet reads, 12 so
far as pertisent here, as followsi

*An Aot smend sadbseetions 4, 6, 7, 8, ¢
n. 1,0 z’ " o % @ ‘ m‘.x‘ ”*". : ‘.. ‘ ] 120

feotion )5, Article ) of our Constitution resds
as follows!

*No dill, (exoept genersl appropriation
$illa, which mey enbrsee the various cutj2ets
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snd sesoounts, for and on secount of whioh
RONeys are approprieted) shall eontaia xore
than one sudjeet, whioch shall be expressed
in iss title., But if any sudjeet shell deo
embraced in sn set8; whioch shall not be ex-
pressed in the title, suoch aet shell be vold
oaly 88 0 80 mueh thereof, e shall not be
20 exyrossed,”

It is contsended that the $itle to H,B. 251 adovs
1s defective and violative of Sectiom )5, Artiele ) of cur
Constitution. The question is

Whather the %itle to the imandetory iat
(.9, 251 atove) 1o suffieieny to allow the
smendment of subsestion 10W of Artiele 7947,
whioh provides for am ossupatioa tax oaly
apon genere)l agents of fire sad marliae in-
suranes oocxzpanies, $0 eOVer gsueral sgents
of svery insurence eampeny, end speciol sgouts
of every insursnee ecepany?

I¢ should be observed that "apecial eagents" of
svery iasurance sompany was inserted iase She law for the
first tims by suoh amcndatory Aet, snd “"general sdfusters
of loases™ ané "genaral egente® Lad desen proviously oone
riped to suchk adjusters and sgeuts “of £ire sné xarine
insursaee e xpakies”, _

The purpose of feation 35, irtlele ) of our
Copstitution, anéd similar constitutionsl provisions else~
where, in Ilil expressed in Cooley's "Constitusional limi.
tations®, Volume 1, pege JICO (Eighth Xéision):

*“First, to prevanst ‘hodge~podge' or
tlog~rolling’ legislation} sweond, to pre~
vent surprise or fraud upot she lsgislature
by msans of provisions ia bills of wileh
ths titles give no intimsticn, and whieh
might therefore bs overlooksd sud care-
lessly snd unintentionslly adepted; and
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shiryd, $0 felirly apprise the people, through
sueh pudblieatioa of legislative proceedings
a8 is usually wade, of the subjeets of legis-
lstion that are M sonsidered, ia order
Shet they may have an otportunity of btlnt
heard thereon, by petition or otherwise, 1if
they shall so desire.*

Yor Texas eases %o the same offecs, see oitations
ia 39 Texas Jur. p. 77.

IS is the settled rale Shat "¢ lideral eonstrustion
will %o applied ia determining whether or not s statute vio-
lates Seotica 35, Artiele 3 of the Constitution, enéd, where
the proviaicas are germane ia any de the law will be
upheld®, Kats v, Ttats, Sk S.W. {24) 139,

It 'has been naid iz Gidson v, Sterress, 1AL 2.V,
1189, st "1t i suffieient eomplisnoe with the ¢onstisutionsl
rcquironnnt 1f the sudjeot-matter of the emeadment is gersane
to the subject matter of the original sat, end is within the
title of shat Aeé”, )

Applying shess prinoiples to ocur factaal sftuation,
we Delieve the title &0 the amendatory set lnsufrieient to
l1evy & valid ocecupation tax upon sny persons rnot “generasl
sgenta of fire and marine insutenoce otmpanrics:, for the follow-
ing reescns:

(a) INUPFICIFNCY OF !

The ti8ls to the amenlatory aot is copied adbowe,
Thet portion of the amendstoery sot whieh applies %o con0£t1

sgonts "of gyery insuranse eompany®, snd * 13
ay, ia mevw ;nhctln ve unt%i%"%%i
eXIpresae e &, ¢ caanot refer to the title of

the Original Aet 40 ses if 1% title was brosd enocugh to
fnolude such sew substentive metter, es suggested by Gibason
v, Bterrets, supre, bdecause the original ast (Article 7047,
R.0.9., 1925) wes sopried from the i1deatiesl wording eof aArsi-
ole 73535 of the Revised Ztatutes of 1911. 2inee dwoth of

G Y2y
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shese Artieles sprear in Revised “tatudes, it wes not
necessary for either Of them %0 have 2 4itle, Ddat it is
sigoificent that Article 7355 (1911) 1limits the prior
statutes o the sudbjeets of "fire and marine insuranee oon~
psnies”, It eannot be sald, therefore, that the new gude
stantive mastisr eontained {n the amendatory sot 18 expressed
eithar in the title of the amentment or the amended set.

(») xoTICKs

In Sutherlend v. Boerd of Trustees, 261 2,¥,
A89, the true test S0 be applied inm esses of this charseter
is said to Yt

*Doss the title falrly give noties by
%8 recitals, %o all persons eonssraed, of
the gudject-natter of the Aet?"

¥o ons would seriously eontend thet the Sitle
in question gave notiee to anyoae not a gensral arnt of
& fire ané merine izsuranee Som;sny. ZXspeolally ia this
true when we scusider thet no attenpt had bdeen made from
1911 %0 1931 to ievy s& ooocupation tax upon sgents of {n-
suranee eompanies other than "fire ané rerine icrarsnse
eoxpanies”,

(s) AESDONT CERANE?

Ia our epinicn the xbet &iffloult question is

whether the wmcacmeat is germane t0 She subjest metter of

the anended sct "in ady degree”. The main sudject matter
of the original asct was an ceaupstion tax upom genersl
agents of fire and marivce iuvsurance oconpanies, ¥ea there
& suffiniently olose conneetion in subjeet xatter between
the originel set and the smendatory set, whioh embdraeed
genersl snd spesial agents of fnsurance scompeny, teo
sustein the smendxeat™ ¥e think not, OCur opinion would
be different if the title to the origlinsl eed involved
She sudjeod of insuranee agents gensrelly, snd the dody
of the Aot was limited to “fire anéd aarine imsursnce eox-
fcnioa*. Yet ainoe there was oo title to the original iet

i appesring in s revised editioca of the statutes), end

Ste sudleat mutter of the prior asets were chsnged anéd limited
to "fire end merine insurange gamgcnl 87 » lgeh rcvi-!aggé
we are eompelled to say thel-the provisiond of the amendstiry
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aot are not suffielently conneoted with the main sudjedt
matter of the amended set %0 sustain the amendrments.

Sabsection 23 of the smendatory aet in gquestion
was held void in ¥x parte Turner, 55 S.W, (24) 833, because
it eontained unew subdateantive metier not germans or pertinent
to that eontained in sudsection 23 of Artiole 7047, and
wes legislation upon a subjeet not expressed in the saption
to the sot. There the subdssetion of the amendatory act made
»o reference $0 anythiang sontainsd ia the original sudsection,
snd was 1a no way germane to anything eontained in such sud-
seotion, dut related 10 an entirely different subjest matter.
IS presents a stronger feotusl situation then we have here,
dut 4t is subnitted that thie precedent is very persuasive,
if not eontrolling.

Yours very truly
ATTORNEY GENERAL OF TEIAS

Asalstant
. = %

G
ENHERAT, OF TRY4c

APPROVED

OPINION
i‘ COMMITIER

By <’
CHLTEMAN
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