OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTOAREY GENIAAL

nosoreble Dert Ford, Admianistrator
Texas Liquor Gontroi Buard
fuctin, Texas

tear irs Opinicn Fo. O-5088

Fe: If any persgen-is A8 to bave
violatad 5 Texe# Lijuor Cone

Your letter of %43, resueating the
opinion ¢f this depeartment ok the aboyve ttated ~uestion reuds
&z follows:

“Section H4\ the Texas Licquor
Control Aot e - on obtalning a

T s Artdeie /1T of the Texas L4
Contre sstublishes the procedure by shie h
e\l icqns sel N\ beer may be renewed, 7This “e0-

g Bboging of quulifiocation: es re-
vorirsinel asplicetion, The arplicae
tion ro ronewgl nay be rejected by the Honrd and
the epplidant reguired to file original &pplioca-~
tisn ané aubmlt to & bearisny before the County
Julge, as in the azs¢ of an original applicant.
"hothor or not the appliosnt for renowal ie & law
abiiing eitizen of the Stete would, of course
becore en issue to be oozsideted whean suoh rciec-
tion and re-application develop,

NO COMMUNICATION I8 TO BE CONSTRUED AS A DEFARTMENTAL OFIANIAN MM £EC ABRBEALEN BU S ATEARUSL sElme il an —os e - - oo -
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*It 4s froquent th~t the holders of licenses
are apprshended in violuting provisions of the Texzs
Liguor Sontrol Aot within the final deys of the 1li- -
sense period, end st such a tize as will prevent
the lssunnes of a eit+tion and the holdinz of e
hearing, before the licensc hae expired,

"Assuaing that any person is found to heve vioe
lated the Texas liquor Control Act during the pre-
oading year by the single offense of unlawfully e
ploying u minor, would such faest justify the legel
conglusion that tho spplioant is not e lsw abiéding
sitizen within the meaning of the Texca Liaugor Cone
trol Aot?”

Article 667<5, Vernon's Annotated Pensl Code proe
vides {n partt

"Apy porson deairins e license as mpaufcoturor,
distridbutor, or retell &esler may in vacation or
in terntizme f£ile o petition with the County Judge
of the County 1in which tbs applicant desires to en-
&9ge in suoh dusiness whioch petition shell stote
as followst

"if & manufeoturer:

*{1) ‘That he is a lew adiding, texpaying oitie
gen of this “tnte, over twonty-one 121} yours of sgef
thet he bae beon & resident of the ocounty wherein
sush licenae {5 sought for a period of more then ons
yoar next proceding the £iliny of such petitiong

and that he has not been oonvioted of a felony within
two (2) years imnediately proeeding the rilins of
sach petition, ,

“e o 8 o
"I a retall dealers

*{1} The same information required of & menue
feoturer, ,

*(2) The ecorrect address or pre:ises to be used
by the applieant for the sole of baer, and whether

he l!niru to sell beer for eonsumption on or off the
p ses,
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*(3) Ee nhall enumurote ths kinds of busie
ne3r in whiloh he s engaped or in whioch he intends
80 engnge on the liocensed promises snéd other Hree
nises under his control of whioh the licensed pre-
niscn i3 a part,

"{4) Thut applicent ham no rinaaelﬁl interest
lni::{ estatlishaent euthoriszed to so6ll distilled
f §o) Se

*(5) That no person engsged in the dusineszs
of selliny distilled apirits Les any finaneial in-
terest 4in the bininezs to be oonducsteld under the
license sousht by the applicant,

“(6) That he has not had eny intereet in mny
l1icenre to sell boer whickr licensc Has been Qune
colled or revoked within the twalve (12) montha
next preceding the date of ths present application
for 1ioense,

*(7) Thst ko i1s pst residentially domioiled
with any person who hkus sny finanols) fotorest in
any establishment engaged in the bdbusinpess of aslle
inn distilled epirite, or eny percou in whosc nrana
any license has deen soncelled or revoked within
the twelve {(12) monihs preceding the present licenas,

Article 667-7, Vernon's Anncteted Ponal %ode resls
in part es followst

*{a) Any lisense imsusd under the terus of
this Article, exoept BErench lLioenses and Temporary
Lisenses apevifienlly provided for, shal) terminate
one yeur Iros the dste issued, and no lisensc shall
be 1ssusd for & longer torn than one year, Any
person now holdinz & liscenss 0o manufscture or sell
beer in this Ztnta and desiring to renew the sane
shall before expiration of his present license,
and not more then thirty (30) deys pricr to such
expiration date, Yo required to meke applicstion
AR the manper hereli: provided for the primary issue
anoe of any cless of licensef and when it 4 deaired
to reonev any liosnse obtained under the procsdure



Honoradle Bert Tord, Adalnigtrator, Yege &

provided in this Artiole, the holder of such li-
eense shall make written application to the Ap-
sessor and Colleotor of Taxes of the sounty of
the Licensce's residence not more than thirty
(ig) days rrior %0 the date of expiration of the
license held by him. 3uch applisation for renew-
a) shall be signed by the applicant and eontain
full and conplete information as set out and re-
quired in any application for original license
and applioant shall pey to the Asseasor end Cole
leotor of Texes the appropriate license fee for
the olass of license sought to de renewed, .+ . "

Artiole 667-19, Vernon's Anncteted Penal Code pro=
vides in part:

"The Board or Administretor shall have the
power end authority to caneel the lioense of any
reon authorired to -scll beer after notice and

ring as herein provided upon finding that the
1icensse bns)

'll..

~ ®(f) Znmployesd any person under the age of
eizhtesn (18) years to sell, handle, or dispenss
or to assist in salling, handling, or dispensing
beer in any establishment where beer iz s0ld at
retall to be consumed on the preaises where soldj

®{o) That the licenses has violated any pro-
visien of this Aet or any rule or regulation of
the Board at any time during the existense of the
licenee soucht to be cancelled or within the next
preceding license period of eny liocense held by
the lioensee;

..C..

*Any aot of onission or commission enumreted
herein as cause for the oangellation or suspension
of any typs of lisense shall also be a violation
of this Aot and sudjest to the penalties provided
in Seotion 26 of this Artisle, provided, however,
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that the penalty for ths making of any falsc oy
untrue statezents in any aprliocotion for licensen
or $n any statecent; report or other imstrument
to be filed with the Board and which is required
to b’ owora to shall be aon 1s provided in Seetion
17(a)=(2) of Article I of this Aot,"

" Artiele 667-26, Vernon's Annotated Penal Code proe
videst

*"Any person who violates any provision of this
Ayrtiocle shall be decmed guilty of s miscemesnor and
upen eonvietion shall de shed by & fine of
not less than Twenty~five rszs.oo) Dollars nor more
than Five Hundred (§500,:.0) Iollars or by imprisone
ment 4r the county Jail for not more than one yesr,
or by both such fine an? imprisonment, _

*It is providad, however, that in oases where
the Adminiastrator oxr the Bocra in writing reconmuends
sooeptance of a plea of gullty, and mioh plea is
aooepted, the dedree of the court ané assessxent

of penn‘y shall not require cancelletion of e li=-
eense as provided 4n Seotion 19{p) of this artiocle,
but shall leave the juestion of canceliation of lie-
sense in such onscs to the disoretion of ths Board
::1 Adun”tiztrater. beving in =ind the purposss of

8 ]

It will be noted tiat under Beotion 5 of Article
667 that any person deairing a license ag & mmnufasturer,
distributor, or reteil dealer must state in bis petition for
such lisense, among other things, that he $s & lew abldin=
tax paﬁ% ol tizon of this State, over twenty-one (21) goars
of sge., Under the provisiona of Seoction 7 of Article 667
regarding the expiretion and renewals of licenses the appli.
sant in making application for renewal of license must set
out the full and complete information as set cut and required
in an application for an originsl license.

The Board or Adaministrator is suthorized to csnedl
ths license of any person suthorized tv sell beer after notiee
end a hearing as prescribed in the Liguor Control Ast upon
£inding that the licenses has snployed any person under the
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ege of eichtesr. (18) years to soll, kealle or diespense or to
assist in selling, handling or dispsnaing beer in any estabe
1ishzent shere basy iz #0ld at retsil to be eoncumed on the
precises whsre s0ld, The Board or Administrator also bas
the power and suthority to oancel the license of any person
authorized to =all beer after notioce and hearing ss provided
by the liquor Control Ast when "the lisenses Lixs viclated
any provisien of this iAot or any rule or regualation of the
Boars st eny time durfng the exlistendse of the licesee sought
to be eandelled or within the next preceding liconsc period
of eny lioense Lelé dy the llosnses™, ARy person violating
any provision or seotion of ~rticle 6677 is guilty of a
g:;dumoanor under Artiole 667-26, Vernon's Annotsted Fenal

L

In view of the foregoing statutes we 4¢ not btelleve
thut sny person who bas violated the Texas Liquor Contrel Aot
by the aingle offense of unlexfully exployinz & minor, that
is u parson under eighktsen (18) years of sgo would Justify
the lezal conolusion that the applicant 12 not & law edblding
citizen within the meaning of ths ioxas lijuor Contrnl iet
with referense to applicution %o renewal of the licenssa,

However, as above pcinted out, the licerse of the
licenses oon bo euncelled. vhere¢ the lioenzee has exployed
& xinor wnder eighteen (18) ycars of age, or violated any
proviaion of the Aot or auwy rule or resgulation of the Boerd
at eny time during the existents of the license sought to
be saneelled or within the next preceding license period of
any licenae beld by the liceuces, ané where ths license has
besn eancelled the ligenses iz nct entitled to ancther lie
csnse for twelve {12) months,

In oconnection with the roregoing wo direet your ste .
tontion to Artiole $66-6, Vernont's Annoteted Penal Code, sue
thorisinz the Board ®*tc grant, refuse, suspend, or cuanoel
permits or liceusnss for the purchase, trtnlporlation. ige=
portation, ssle, or sshufacture of elecholic beversges or
other permits in regerd thereto", It 4o our opinfon thst
this steatute suthorizes the Board to osngsl & license or re-
fuse & lieente or the ronewel therevf where the Board finds
that the applicant has violated eny provision of the Aot or
any order and regulation of the Board,

Yours very Sruly
',§TTORBBY‘GBEEHAL OF TEXAS

By [l Ll biran

FIRST sectemang b o Ardell williess

ATTORNEY GEyERa, % .. - Assistant

As'a’ .:\_\‘l-l .
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