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OF'F'ICE OF THE ATTORNEY GENERAL OF TEXAS

-p AUSTIN
ta

mnl | GERALD C, MANN

La

3 Honorable Charles H. Theobeld
“d t County isttornsy
48 Galveston County
e Galveston, Texas

3 Dear Sir:

District has AuthQrity t éd-*t an ordsr oanceling

out and relieviqz Bhe tax Nollh of tha district of
all taxes | '

have the nghtm plead in eny ccurt.
sT rdly upon any Statute of Limite ti&n-
. by wayQf dafénsg egeinst the payaent of taxss due¥
e ‘from him\pr hep to the ¥iite; -»r <ay ccanty, clty,
town, HavIixation District Drainage District" Ruad
Distriect, Leves District, Reclamaticn aistrict,
Irrigation District, Improvement District, School
Distriot and all othsr Districts; providsd, that
no axt shall be brousht for the coilec.;on of
delinguent taxes of a school visbrict or load
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‘ .
Distriot unlecsas instituted within ten years from
the time tha sams shall bacoms dalinguent. (Uadere

: seoring oursj},. -

Thia dspartaent held in its Opinion No. 0~-3315, a
copy of which 1s enclossd, that the abova statute 13 one or
l1imitati:n, It follows thet the statute of limitation does not
extinguish the tax dabt. See our Opinion No. 0-1458, a gopy of
.which is anclosed.,.

We have Ddeen unable to find any atatuta which apeoi—
fically relates to tha method and mannar of the praparation
of a delinquant tex roll. for an independent school district.

~ Artiele 7337, V. A. C, 8., Provides: A

- *Any incorporated ity or town or aahool
distrioct shall have the right to anforce the
ocollection of delinqusnt taxes due it under
~ths provisions of this cha ter._Acts 1897, Pe
132; G. L. vol. 10, P 118

Article 7343, V. A.,O. .. providea a8 followa:

*In any incorporatei city or ‘town im which any
tracts, lots, outlots or blocks of land, situated
.tithin the corpoerates liaits of sald city or town have .
bBean returned delinguent, or reported sold to eaid !
city or town for the texes due thereon, thé govern~
-iog body way prepare or cause to be prararad liats
ot delinquentu iz the same mannsr ag provided in
this chapter, and such lista shall be certified to
a8 correct by the mayor of sald c¢ity or town, if any,
and if said city or town has no mayocr, by the pre-
giding offricer of the governing body. After sald
-14sts havs been properly certified tc, the goveraning
body of the c¢ity nay caucqe lists of dslinguants
toc be published in s newspaper sas provided for State
and county delinquent tzxes Iir this law. “hsn twenty

- days from the date of last rubllcaticn of caid list or
lists of delinquents has elapsed, the governing body
of the city or town may diracgt the city attorney to
file suites for collection of said taxes, or said
governing dody may employ soxe othar attoraney of
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&

‘the wourtv %o fils sults and the city attorney or
other attorney filing said suits »hall be entitled
4o -‘thie same fees as allowed the county attornsy or
A¥strict attornay in suite for collaction of State
:and county taxes, to bs taxed as costs §n the suit.
"Indeapendent school districts may collect their de-
Ainguent taxes ag adboves provided for citiss end
towns, the school board performing ths duties above
© ‘degeribed for the governing body of citiea, and the
-presidaant of ths school board perforairy the duties
abave ‘prescribsd for the zayor or othsr presiding
-officer. The school board may, vhan the delinguant
-tax _Xists and racords are rroperly rreparad and
-peagdy for suits to be filaed, inatruct ths county
attorney to flle said sults and he fails or ra-
“fumes -to 4c 8o within sixty daya the school board
zay eaploy soms other attorney of the countytbo
file -sult. Tke county attornsy, or other attorney,
“£11ing- tax suits for independent school districts,
-sball.be entitisd to the same fees e&s provided by
:law:in sults for State and county tazea. No other
rcounty officar shall receive any fees unlsas assr-
~¥i¢as are actually performed, and ip that event
*he akall only recsive such faeg 38 are acw allowed
- him by law for simllar services in civil sults, The
-euployment of an attorney to file suit for taxes
i“forceities, towns or indepsndant school districts
-8hall-suthorize asid attorney to file said sults,
swapr.to the pesitions and parforzs such other acta
as aye necesszry in the collsctlon of sald taxas.

“®™All laws of this St-te for the purposs of
"¢ollecting delinguent Stets &nd county taxes are
by thie law nade available for, and whan invoksd
:8hall- be applisd to, the collasction ofdslinguent
- taxes- of ¢itles and towns snd independent school

districts 1o so far aes such laws are ap licable.
-Id.; Aots 3ra C. S. 1920, p. 4B8; Aets 2nd C.S. 1923,

CPe. 39"
Teaaxon of the adbove two statutas, we quots Article

73361, V. ;A. C. 3. (8. B. 407, Aots Lith Leg. R,.8, F. 355),
as follows:
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‘*Se~tion_l. The collection of all- dalinquent

- =4 -valorem-taxss dus the State, Cougty, Junicipality
aar <ather dafised Subdivision thdat wera-dslin-uent -
prior -to Recenbar:3lst, 1919, is forgvsr- barred.“

. “*Zection 2. Any County having. as . DANY. @8- twO
paars’ -taxes §alianquent which have mept-been:included
4n the :dalinquact-tex record, the Celleetor: of- taxes
#haYl vithin two-yvears- froa the effactive data of- this
kct, -eause-to bs-ecomplled a éalinouantttax record
of ;411 dalinquect-taxes not barred by this Act;- the
dalinquent recorﬁ ahall be examined by the- coamisaionirl'

'may ‘he -ordersd- mﬁde, 2pnd w»en roundrcorreet and ap;rovcd
by thez, -paygent for- the comnilation . thareef: ¢hall be
Auathorized at actual cost to the Tex-Collector, propor-
4Lonataly:from each: the State and County. taxes, or
annkgipal-tazes, ‘first collected fron.auch rgoord,. such
«coat in-nc:cage-to exceed a sum aegual: to-five: (5¢5 capts
per itez:or written line of the original. copy of. such
racerd and:in no-event shall any coxzpiling. cost. be
.chargad “to: tha taxpayer. The. delinquent»taz racord
. &alinquenhy ahawn thereon, and when there shall ba

as many a6 two years of dslinguenocy accunulated vhich ~
‘are not-shown. on. the reeord, g reccmpilation, or a

‘tWwO -yeaT supplement thareto shall then be asde ns
cherein provided. Tax Collactors shall- cauaa. to b
gonpilad like- redoras of tnies delinguent dug SOy
district for wiich Lliey collact IToD tax TOLLS Other
than Gthe . t-La oha county roils, BOG when dpproved Dy
“the governing body of the rarticular district, the

cost of sana- shall be allowed in ths BB hnrain

‘provided;™ (Undcrscaring ours).

"Under the provisions of ﬁrticle-7336r, supra, the
Collector of taxes. is rsguired to list all delinquent taxas
axcept those delinguent prior to Decsuber-Bl 1919. It would
-appear that this statute: 1 controlling of ycur Puestion DID-
wided ‘your indspendant school district wse obligated to follow
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$t. Although we ars somewhat doubdbtful es to the answer to

your questicn, due to ths permissive and Jdizeretionayy
provisions of Articles 7337 aand 7343, supra, we arse, Rnevar-
theless, of the opicion that the achocl district in qusation
muet comply with thes tarus of irt. 7330f, supra,., You will

nctice in the last santance of Tedtion 2 of Article 73361, su-
pra, that Ccunty Tax Colleotors, who ¢ollact school taxss froa
tax rolls other than State and county rolis, would have to eocwm~
pile & delinquent tax roll including ell delinguent school taxas
other thsn thoss delinquent prior to Csceadber 31, 1919, Ve 40 not
believe that ths Legislaturs intended ts rejuirs the coempilation

‘of dalinquent tsx rolls for some school districta which tax rolls

contained all delinguent achool taxes dating bacx to Lecexbsy
31, 1919 while othzr school aistricts could compile & delinguent
tax roll excluding thnrcfrca all taxes dalinqnqnt for mors than
ten Yeers. o N

You are therefors advised that it is ocur opinlan that
the Board of Trustees of the Texas City Indapendent Schcol Dilse
trict has 2o authority to adort an order canseling out and re-
lisving the tyx rolls of the distriot of all taxss of the dis-
trict which are delinquant for acre than ten years, This 40ss
not apply to0 those tLaxes delin ‘uent prior to Dﬂﬂ&ubar 31, 1%¥19.

Yours very truly
ATTCRREY GENRERAL CPF THEXAS

S it

Les Shoptaw
Assistant

(‘I.P -l\'bﬂ’
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