TR R T ————

OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C. MANN
ATTORNKY GENERAL
Honorsble Ray Winder
County Attorney
Cooks County \
Gaineaville, Tezna
Dear 3irt Opinien No, 0-5110 = 3
- Re: County officl pay, nt their
optloq, require the utica
to make surety bonds‘nn
lathd matter. A

een) receslived and ocere-
We gquote from your re-

Your request for cp

u
fully considered by thia dep to
quoat as Tollows: dq\\\

_ *"Cooke Gounty a8 e populati n\or between
24,000 and 25,000 agcording to “the last Federal
tensus and pay 1&!’04nntxkotrie s salariees
under the 0 ioettiasalury aw.

'Ybnr opinion dasired as to whethsr,

deor the provisions o:\Artth 3899 (b), or athsr
appligable\law, the odunty offiocers named and
referred to therein; are unﬁer a duty to require
“h°1r,ﬁ‘ﬁ“‘1f}k§? make_and flls officlal bonds?

\, "in evenb your angwer is to the efféot that
aaid article is not mandatory dut permissive,
then' pleage edviss (1) whether dlsoretion to re-
quire such-bonds for deputies lies entirely with
the employing officer or (2) if final diseretion

in the mabtter devolves upon the commissionera?
sourt?

“Art. 3902, Rev, Clv, Statutes, as smended,
provides for appointment of deputiea, aasistants
or olerks by district, county or precinat offi.
cers raquiring them. Officiel bonds for these
deputies not discusmsed in this Article,
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Honorable Ray ‘inder, ?age 2

"Artiocle 3899 of sald Statutes requires County
Officers to make moathly reports of expensea ine
ourred in the ¢cnduot of the office. Iection (b)
theresof provides, in part, as followa!

“'Pach officer named in this Aat,
where he receives & salary as compensse
tion fox his services, shall be entitled
snd permitted to purchase or cherge %o
his county s8l) reasonable exIpPenses Ned-
egssary in the proper and legal oonduot
of his office, premiums on orfficlial bonds, -
premiums on fire, burglary, theft, rob=
bery insurance protecting funds, and
including the cost of surety donds for
his deputies, provided that expsnses ine
gurred for premiums on officlals' bonds
for the gounty treasurer, oounty auditor,
county road commisaitoners, aoounty school
superintendents, and the ﬁido and animal
inspector, inocluding the ocost of surety
boody for any deputien of eny sush offi.
cors, may also be included, and such ex-
pense to he passed on, predetermined and
allowed in the time end amonnt, a3 nearly

- ag posgible, by the commissiorers court
onae each month for the ensulng month,
upon the applioatien by eaoch efficer, . .
stating the kind, psrobable amount of &x~
penditure and the necessity for swh ex =
penses of his of fice for such ensuling
month, whioch application shall, before
presantation to said court, first be en-
dorsed by the ocunty auditor, 1if any,
otherwiss the county treasursr, only as
to whether funds are available for pay-
meat of such expenses,t *¥¥*¢

"Yor your ianformation in considering the quess
tions berein presented, I quote or rafer to various
statutes on the subjeot of deputies for county of-
ficeras, viz,:

vArtiole 6870 of ths Revised Civil Statutes of
Texas reads as followas

1 ' wtoheriffs shall be reaponsible for
: the offioclal sots of their deputies, and
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. +?; Honorable Ray Winder, Paze 3

they shell have power to require from
: 1 thelr deputies bond and security, and

A | they shall have the same remedies against

thelr deputlies and suretiss &8 any per-
gon oan have against a sheriff and his
suretiss,.*

*Article 6879 of sail Statutes suthorizes Cone
stadles in Citlas of 8,000 or more inhabitants
{applicatble to the City of Caminesville in Cooke
‘ County) to appoint deputies 'who shall qualify as
) reqiired of deputy sherirfs.' |

"Article 1938 of sald 3tatutes, with referense
to appointment of deputies by the éounty Clerk,
oonteins no provision with respasst to donds of
such deputies,

~ "Ayticle 7252 of sald Ststutes, suthaorizes
County Assegsor-«Collestor of taxes to appoint
deputies who *may require suoch hond from the pore
son 80 appointed as he deems necessary for bis
indemnity} and the Assessor and Collesctor of

& taxes shall in all cases dbe liable and accounte
. , able for the proosedings and smisconduct in of=-

, ) fice of his dsputies,' L

"Article 1650 of gald statutes, as snended by
the LAth Leglislature, authorizes appointment of
assistant gounty auditors and they 'may bde required
to give suoh bond as the County Auditor may detexr-
mine, whish bond shall bs paid for by tha County
and shall run in Tavor of the County and of the
County Auditor as thair intereste may appeart',

rArt. 331 of said statutes, authorizes County
Attorneys, by sconsent of the ocmmissioners'! coart,
to appoint one or more assistanta, apeoifying the
powsrs of such asalstants, term of offlice, that
they shall) take the cath of office, stc. Tharas
is no requirement that such asasistant file zn of=
fioial bond. .
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"Art. 3912, Sec. 13{a) of asald statubes pro-
vides that the commissioners' court mey authorize
employment of & stenographer by the County Judge
spd pey for such services cut of the generzl fund
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of the County to an emount not to exoeed $1200,00
par year. There is no requiremepnt for offioial
bond in such case.

"Inless the implications of Art. 3859 (b} of
gsald statutes requlrs the making and filing of
official bonds by deputies of county officers
thers seexrs to be no such reaulirement as to dlise
triot ¢lerk deputies nor the deputies of county
treasurers and justicas of the peace., Exocept as
herein mentionsd the statutes, I belileve, are
silent as to regquirement of donda for deputies.”

You have quoted or referred to the pertinent stat-
utes and we deem 1t unnecessary to refer to them further,

YTou are respeotfully advised that it is the opin-
icn of this department that the county offlicials referred to
in your letter may, at thelr own option and diseretion, re-
quire their dqputies to sexscute surety bdonds; this, howavor,

ia not mﬂndﬂ.tﬂﬂ .
Vary traly yours
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