OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C, MANN
ATTroRnKY GENERAL,
Honorable W. M. Tucker
County Attorney
Collingsworth County
Vellington, Texas
Doar~81n: ¢pinion Ko. 0-5 ’;
Re: Colling nty\ Stodk law

Your reguest for opinio=
carefully cconsidered by this deps
roquest as faollows:

"Please submit an @pi

- of thu County %Wide 3Itock g
County, Texas, attamptad t
19243 the facta are &g Lfollc

S "Onirtb-gs y AL, \1984, 2 cotaty wide eles-
, : 4 in suslcounty to de-
: Hogs, Shoep and Goats
shoula be pc > tt»a to B at\large. Sald elaa-

roford that ail tha pro-
38, #9535 and 6934 were duly
LAt tine, R. H, Templeton,
188, County Clerk, snd 7. ¥.
Pence in and for Prec, Xo, 1,
a k¢ CAma together axd opened, tabi-
"ahd coupked/the returns of said elsotisa,
1exed the reaults 4in favor of prohibtting
arge of hogs, sheep and gozts in

*khereas, Article 6936 R.V.C.S. as amended
gnd C.8. 1218, makgs the following provisiens:

®Quote' The returans shall be opened, tebu-
- lated and counted by the sommissioners eourt of
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the eounty in the aame manner &8 provided for all
generel eleotions in this State', Citations, 105
B. W, D39; B44 S.¥W, 80%;

"Art. 6946. Fleotlions Velidated, provides
ag follows:

’ "Guote *All eledtions held in any county in
this State Tor the purpose of determining whetber
or not hogs, shesp or gosts shall be permitted to
run at large in such county or subdivision as pro-
vided in this chapter, wherein the petition was :
Tiled, orders of the election made by the commis-
sioners court, notice thereof given, such election
held and a msjority of the fresholders voting at
gsuch eleetion, ¥oted in favor of the same, and
such election may have been invalldated by fajlure
Of some fitnisterial officer to perform the duties
required of him, the smame is hereby in all things .
¥Yalidated, and’ shall be by esach court of this.
Sfate held to be valid elections just the same
as if the ufficers oharged with the duty of open- -
ihs,dgzzglatinglana oountingizget;otos. h;:r:an-

® h the law, as pro this ¢ 8Xrte
Woek 2ud ois: 1o1d, -9, 1 3

'Qﬂ!STIOES

.. *In visw of the above end foregoing taets.
whs the elnotion heald in 1984 a valid election,
eyen though sams was held after the passage of

Artl. €936 and 6960. each abevo qpntad.. :

- ﬂuy'poraonal idan iﬂ thnt said alaetion iu
ndt a valid election, and that ancther electiocn
should be ordered and held, and the provisions of
Art, 6955-00&91196 with, 1Is ay'oontontion sorreot?
“e o L ™
Article 7220 of the Revised Civil Statutes of Texas
of 1911, dealing with the elaction returns on stoeck lew elec~

' "The returns. ghall be opesned, tabulated and
oounted by the County Judge in the presence of the
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. County Clerk and at least one justice of the peace
- 0of the county, or two rnapectable rreOholders of
the county." .

The case of Texas Eleotric Ry. Co. v. Reese, 280
S.K. 179, Texas Commission of Appeals, construed Article
7REQ, 1911 stetutes, supre. Ve quote from the court's opine
ion as follows: ' '

"+ « « the opening, tabulating and counting
of the returns of the eleation appear sffirmatively
to have been by the commiasioners' oourt, and not
by the county judge, 25 required by Article 7220,
Vernon's Sayles Texas Civil Statutes 1914, for
which reason the law never hecame erfective. King
v. State {(Tex. Cr., App.) 74 S.W. 773."

Also to the same errect ses the czse of Gulr,
C. & 8, ¥, Ry. Co. v. Campbell, 105 B, W, 589, which con~-
strued MQ "989 Be C. 8. 189?. 'h’.ﬁh r“d th‘ mo a..
Article 7220, Ro Cc 8. 1811, )

Artiole ?220. R. C. S. or.lﬂll, was. amended by

s B Be -84 0f the 56th-Leglslature 00 TexXas,8nd - Called Bag ~~- il o

sion, p. 150=-1l., 8aid H.B. 84 reads ans rollavs:
”Et Bt NOn 8‘-) , )
*in Aot amending Article 72280 of the Revised Civil.
Statutes of 1911} providing that the returns
of eleations, for preveating hogs and certain
i otler anfmals from runninog at- largg, shall be
tabulated 2and edunted in the same manner as -
provided for all general ¢lectiocns in the State
of Texasj and further validating all suck elec~
tionsiheld in any county of this Stete, where
such election has heen held upon proper peti-
tion presented to the commissioners! oourt,
upon proper order and nctice of such eleotion,
and where a majority of the free~holders vot-
ing at such election have voted in favor of
saxe, aud declaring an emergency.

BE IT ERACTED BY TFE LEGISLATURZ OF THE STATE OF
TEXAS:

"HSECTION 1. That Article 7220 of the Revised
Civil statutes of the State of Texas'be amended 80
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‘a8 t0 hereafter read as follows:

*Article 7220, The returns shall be opened,
tabulated end counted by the Commissioners' Court
of the County in the same manner a8 provided for
all general elections in the State of Texas,

"S¥C. £. That all elections held in any
county in this State for the purpose of deter-
mining whether or not hogs, sheep or goets shall be
permitted to rum at large in such county or sub-
division as provided in Chapter § of the FKevised
Civil Btatutes of Texss, wherein the petition was
filed, orders of the election made by the Commis-
slonars' Court, notice thereof glven, such elec~
tion held and & majerity of the fresholders voting
at such eleotion, ¥oted in favor of same, and sush
plection may have been invelideted by the failure

. of .some uEhdleterial officer to perform the dutiss
required of iim, be, and the same is heredby"
things validated, and shmll be, by all of the ceurts

' or this State, held to be valid elegtions, just

' the same g8 if the offioers charged with duty of
g‘gning. tabulating and eauntine Ahe votes showld

ve domplied with the lew, as provided in said -

Chapter § of the Ravised 31

"ERC. 3. The crowded condition of the Celen-
dar end the fact that there i# now no adequate law
on this sudject on the Stytute bYooks of Texas, bLoth
érents an emergency and an imperative publie neces-
sity that the constitutional rule requiring bills
t0 be read on three several days be suspended, and
said rule is hereby suspended, and that this Aot
taks effeoct ane be in force from and after its pas-
sége, and it i= so enacted.

vil Statutes of TOxns.

: #(Rote: H. B. Fo. 84 passed the House of
Representatives: on July l4, 1819; and passed the
Senats on July 18, 1919, but no vote gliven in
eithery,)

"Approved July £8, 1918,
"Hegame affective July 28, 1919.
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H. B. 84, supra, was carried forward and placed
in the Revised Civil Statufes of Texas, 1925, and now ap-
pears as Articles 6936 and 6946 of the 19256 statutes.

The case of Johnson v. State, 244 S, W, 60¢, coan~
strued H. B, 84, supra. This case definitely held that for
& stock lew election to be velid the commissioners?! court
of the county must open the returns and count end tabulete
the votes,

It is our opinion under the facts stated that the
Collingsworth County S8tock iaw is invelid,

It is our further opinion that Article 6946, ReCeSoe,
{enacted in 1919) cannot velidate the atock law voted in 1924,

Very truly yours
ATTORNEY GENERAL OF TEXAS

By /8/ . _
. W I :

Assistant

WIFmp

AFTROVED MRR 17, 1943

Grover Sellers

FIRST ASSIBIABT ATTORHEY GERERAL

APFHOVED OPINION COMKITTEE
BY B.W.B CHAIRMAN : |  WITF 3w



