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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
‘ AUSTIN

. Honmoradle 4. 8. Murchiscn

Executive Director '/;\
Stato Department of Public¢ Welfare '

“7 ‘Anat1n, Texas
- Dear NP, Murchisoms  Opinion No.

Re; Whether or Bot-the Léxtslature
may aunthorize t the
State Gomptroller ths State

Tyecasurer of expensos ifourred
An the adednistration of the
Old Age) Azsistance. )
Tour request for an\qéihinn om this department
upon the above subject matter is as f6llows:
v "N . ..\
*House 811l €611, Acts of tha Forty-aovemth Legislature,
Regular Session, $ections 28 and 27 provided the methed
of making assistgnoe payments to old age assistance re-
cipients. Thease provislons are as followss
o « 6. agsidtante payments provided
for the toarms ofthié Act shall be paid by
voychers op warrants drawn by the 3tate Comptrol-
on thé proper scecaunts of a "State Depart-

ent of Public'.¥elfare Fumd®; for the purposs of
persitting the State comptroiler to properly draw
aml isguo such vouchers or warrants, the State De-

tuent of Public Welfare shall furnish the Comp-

troller with a list of or rell of those entitled
to assistance fron time to time, together with the
amount to-which each recipient is entitled. When
such vouchers or warrants have been drawn thoy
shall be dolivered to the Executive Direotor of
the State Department of Public ¥elfare, who in
turn shall suporvisge the delivery of same to tha
perscns entitloed thereto.
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JEEO. 27. (1) For the purpose of carrying out
the provigions of this Act, the 0ld Age Assistance
Fund, the Blind issistance Fund, and the Children
dssistance Fund as provided for in U, 8. §, acts
of the Forty-seventh Leglslatura, Regular Session,
are hereby made ecparate accsunts of the *State De-
partment of Public Welfarc Fumd* as coreated by
this Act. Provided, that all monies in the separate
accounts of the State Department of Publioc Welf'are
Furd shall he expended only for the purposes of

~ earrying ocut tho provigions of this Act, and for the
purposes for which sald separate accounts were created
or appropriated.
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"1(2) The State Treazuror is hercby designatel as
the cuatodian of any and all monay which may be re-
ceived by the State of Tozas (vhich the State Depart-
ment of Public TWelfare is authorized to adminimter),
from any appropriations uade by the Congress of the
United States, for the purpose of cooperating with _ %
the several provisious of the Federal "Social Becur- -
1ty Act,® and all money recelved from any othor source;
and the State Treasurer is hereby authorized te receive
such money, pay it inte tho propér fund or the proper
gcceunt of tho Goneral Fuud of the 3tate Treasury, pro-
vide for the proper custody thercof, and to make dis-
Pursements thorefros upon the order of the State Dew
partzent and upon warrant of the State Comptiroller of
Public Accounts,?
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viouse 3ill 3, Acts of the Forty~seventh Leglslature, resu-
lar session, aa amendad, provided im srt. XX, Section 2, Sube
sectiocn 4, the amount of 3State fund which shall be allocatod
&nd transferred to the old age assistance fund. In Senate
Dill 422, Acts of the Forty-seventh Logislature, Regular
Session, a surm 1s appropriated out of the old age assigtance .
furd Por tha use of the State Treasurer, and there is also a
sum approrriated out of the old age assistance fund for the
use of the State Conptroller, (5¢e toneral and Special Laws,
pages 1136, 1282 and 1283). '

#Tha appropriations as provided in Senate 3111 423 have been
used by the State Corpireller and the State Treasurer in pay-
in~ the exnenses of handling the old nze assictoncd chacks.

A sub~compittee of the Ssenatc Ulvil Jurisprudcenco Comrittce

i3 studying the financial rrovisions relating to the old age
agsistance program, and thlg Senate Sub=conrittee as instruct~
od us to submit for vour consideration the followinz questiong®
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Upon this statemont you propound the following
questiong

®*Is thero Legislative autherization for appropriating
funds fron the 0ld age assistance funi to pay expensces
incurred by the State Couptrolier or State Treasurer
in connection with the handlinz of old age assistarnce
checks or malntaining accounting recomdst®

Provigion for old age agsistance is clearly withe
in the legislative prerogative, anxl is a proper exercise
of the police power of the SBtate for the general welfare.
Such legislation necessarily contcmplates the incidence of
expensea for the administration of such Act.

Section 48 of Articls IXXI of the Constitution,
limiting tho power of the Legislature in the matter of
the right to levy taxes or impose burdens upon the people,
expressly excopts from the prohibition or limitation the
right and powor "t0 raise rcvenue sufficient for the economi-
cal administration of the govermment, in which may bde includ-
ed the following purposesy " # ® # The payment of all offi-
cers, agents andil employees of the State government, and all
incidental eéxpenses connected therewith,®  The authority to
tax and collect necessarily inecludes the power {o appropriate
-= that is, Lo apply the fund to 1ts proper purpose.

8. B. 423, Acts of the 47th Legislatwre, Nogular
Segsion, as stated by you, apprepriated out of the 014 Age
Assistance Pund certain amounts for the use of the State
Copptroller and the State Ircasurer in connectdon with the

- adminigtration of the Aot, (See General and Special Laws,

47th Legislature, pp. 1139, 1282 and 1233). These itcems
wore in paymont of ¥officers, agents and employees of the
state government" ' for smservices actually rendered in the ad-
mint stration of c¢he Act, and as such they are constitutional-
1y valid. - :

Very truly yours
ATTORNEY GENERAL O 77
[ 4
By Ccefd oo,
dcia 3Speer
Assisdtant



