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Dear Mr. lasacks: Opinion Neo. 05130
Re: Comstitutional validity of s bill
propesing to transfey s halance
from & special fund 4o the Qen-
sral Fund,

Your request for an epinien from this department concera-
mmmmm«-ru as followsy

*Certain members of my Judieiary Committes

have under conslderation s provision in a pending Miil
croating an Administrative Sonrd that sats up & sep-
srate fund in the State Treasury in which are paid fees

. and collections, collacted ynder the bill, and provides
that same shall be retained in » separats fund, An
amendmant has besen proposed to transfer from such
‘fund t¢ the General Fund of the Ztste all of the balance

T remaining at the end of sach fiseal year over the sum
of ﬂn m.« dollars (35.000.00)

“Question hu been niud as to the Constitn-~
tionnlity of this proposed amendment -~ firss, as to
whether or ot the previsien 1o germit the sum of
five thousand dollars ($5,000.00) 40 remain in the
Special Fund weuld constitute an agpropriatiea in
violation of Section § of Article § of the Constitution,
and second, whether or net the provision
& transley of ali sums in excens of five thousand del~
lars ($5.000.00) would censtitute a diversion in visla~
tien of Section T of Articie 8,
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“At your convenience, 1 would appreciata having
you advise whether or not the proposed amendment
would viclate the mentioned provisions of the Consti-
tution and whather or not such an amendment would
violate uny further provisions of the Constitution.”

It is the opinica of this department that the proposed amend-
mant would not vlol.atc any pravision of the Constitution, and auch an act
would be valid. ' e speak only with reference tc the validity of the bill at

this point.

It will be seen that the separate or special fund involved is
not of constitutional origin but of lagislative creation. While the fund ia
deneminated a separate or special fund, neverthaless it is in contemplation
of law, in the State Treasury when coliscted,

it is entirely within the prerogative of the legislature to pro-
vide not only for the accumulation of such funds, but likewise to appro-
priate them, This apprepriation may be made by general law, or {n the
soual bienaisl appropriation bill, Ia either case, of course, perforce of
the express terms of Section 6 of Article VIII of the Constitution, the ap-
propriation may not be made for a longer term than two years,

This power of the Legialature t0 appropriate moneys from
the treasury is not exhsusted with the first appropriation, but balances
in special funds, such as that under consideration, st the and of » prior
appropriation may again be appropristed as in the baginning.

These conclusions have several times been announced by
this department, notably in the following opinions: Nos. 0-658, 0-1182,
0.4832, 0~-700.

Coples of these opinions will be supplied to you if needed.
Section 7 of Article VIII of the Constitution, llmmng the

power of the Lagislature with respect t0 special funds, contemplates
special funds created by the Constitution, The Lagislature is not thus
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Umited with respect to special tunds of fts own crestion,

Very truly youra

ATTORNEY GENERAL OF TEXAS

By
Qcle Speer
Assistant

APPROVED MAR 18, 1943
/e/ Grover Sellers

FIRST ASSISTANT
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