OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Overruled,by. £/7/-4

. s

Honorable 3idney lLatham
Secretary of State ‘
Austin, Texas R
Dear Sir: Opinion No, O0=5X7Y-. .
Re: Vallidity <of attemptad altera~
tion of House-3ill No. 105 dy
concurrent rasoluiion. |

Tour request for opinion, dated larch 31 19h3,
has been received and considered by thls. department. 9
quote from your letter of requast as follOWS'

"Hougse Bill No. 105‘1!9 passod by the House
of Representatives of the Forty-Fighth Legislature
on February 4, 1943 by a record vote of 121 Ayesn
and O Neys; was passed by the Zenats on February
17, 1943 by a .record vote of 30 Ayss and 0 Nays;
was approved by the Governer on Fabruary 18, 1943;
and was filed in the offioce of the ueoretary of
State on the ) th\day of ‘gebmw. 1943,

?Tne\hlll oarried dn omergenoy olause and,
as ybu will note, received a sufficient vots to
plaoe it-34 1mmadiata\erfect.

k‘ ‘"?he odrtifioato of the Seoretary of the
Senate.on the enréolled bill which was filed in the
office of the Seoretary of 3tate erroneously shows
that the bill was passed 1n the >enate by a viva
vooe vote whish, of course, would preclude the
BI1T froz teking immediate effeot.

"The S“enate Journal of February 17, 1943, at

Page 235, correctly shows the record vote by which
the 1»H1lll was passed,
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*Attaohed hereto 1s copy of a proposed Senate

conourrent resolution authorizing the Secretary

of the 3Senate, in the prosence of the Secretary

of State, to correct his certificate on the aen-
rolled bill filed in the office of the Seoretary
of 3tate, and expressing the leglslative intent
that 3aid bill be offective from and after the
date of approval by the Governor,

"In the light of the above facts, please ade
vise this Department upon the followling questiona:

"l. Is the attached Senate ¢onourrent resoe
lution, if passed by both Houses of the isgislature,
sufficlent to authorize the correction of the cer-
tificate of the Secretary of the Jenate in the mane
ner therein specified?

#2. Is the authority of the Jenate concurrent
resolution, if passed, suffiolent to authorize the
Seoretary of State to permit the certificate to be
aorreoted?

"3, Ia the Senate concurrent resolution, if
passed, sufficient to render the bill effective
from and after its date of approval by the Governor?

"L, As to any of the above qUeéstions which
might be answered in the negative, please advise
in whet manner the intended purposea of the reso~-
lution can be acoompliasbed.

"5, In the event suoh bill would not be rend-
ored effective by the conmourrent resolution from
its date of approval by the Governor, would it be=
come effective immediately upon the passage of suoh
resclution?

"For your full lnformation, copy of the Senate
Journal of February 17, 1943, together with photo-
statio copy of House 311l No. 105 are also enclosed,

” .n

The effeot of the error in the certifloate of the
Seoretary of the 3Senate 1s, as you state, that the provisiocns
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of House Bi1ll No, 105 do not become effective until ninety
days after the adjJournment of the ourrent session of the
Forty-Sighth Legislature. Constitution of the State of
Texas, Artiscle III, Seoction 39, However, notwithstanding
the delayed effeetive date of thlas aet, House Bill No, 105
becams law when signed by the Governor and filed with the
Seoretary of 5State, and is pow a fully valid and subalsting
portion of the laws of this State.

The courts of this State, in company with a larze
majority of the courts of other jurisdiotions, have consiste-
ently refused to allow faots exirinsio to the enrolled bill
to alter or in any way to affeot their interpretation of
such bill. In the oase of TFllison v, Texas Licuor Control
Board, 154 S. W, {24) 322 (writ of error refused), we find
this esteblished rile of conatruotion stated as follows:

"The 'enrolled bill rule' ia appiied by the
courts in Texas, which, as astated in Texas Juris-
prudenee, Vol. 39, p. 121, is as follows: 'In
the review of enaotments, the Courts of Texas have
long sinoe adopted the so~callsd "enrolled bill
rule”, to the effect that a duly authentiocated,
approved and enrolled statute imports absolute
verity and 1s conclusive that the aot was passed
in evory respect acoording to constitutional re=-
quirements. In other words, acoording te thae
settled rule an aet passed by the Laeglsisture,
aigned by the proper offloers of eacsh house, ap=
proved by the Governor, or passed notwilhstanding,
and T1led in the office of the Seoretary of State,
congstitutes a conslusive record of the passage of
the aet as enrolled., As against this record re-
gort may not be had to a proclamation of the
Governor, to the terms of the Db1lll as originally
introduced or amendments thereto, to the journal
of the Legislaturs, nor to parol evidencs for the
purpose of lmpeaching or invalidating the law,!
The opinion of Juatice CGalnes in “Yilllams v. Taylor,
83 Tex. 667, 19 S. W. 156, make it unnecessary,
in this opinion, to show why the journals of the
Legislature or “erate will not be received to 1lme
peach an enrolled bill. ee also Xing v. Terrell,
Comptroller, Tex. Civ. App., 218 3. 7, 42, The
evidence relied upon by appellants as establishing
that the bill, as passed by the House of TNepre-
sentatives, was passed Dy the lenate with amendments
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depende upom entries in the Journals of the House,.

To receive suoh evidence would be contrary to the

‘onrolled bill rulet.”
See to the same sffect 'Yilliamas v, Taylor, 83 Tex. 672, 19
S, #s 156, Jackaon Vv, Walker, 121 Tex. 303, 49 5. W. (28)
693, and 21 Paso & 3. 7. R. Co. v, Foth, 101 Tex. 133, 100
3. ¥. 171, 105 S. W, 322, ™"hile thia rule has heretofore
been employed to thwart attempts to invalldate statutes dew
dause of alleged failures to conform with procedural ree
quirements attendant to thelr paasege, we feel that it is
equally applicable to attempts to alter the provisions of
anrollied bills by showing the oscurrence of procedural facts
contrary to those appearing on such bills,

3inoe lpuse Blll MNo. 105 is now a part of the law
of this State, any change effected therein must be by way
ol anendmsnt or repeal, Southern Pasciflo Co. v. ¥, T. ileadors
& Co., 129 8. s 170 {writ of error refused), and it is ele-
mentary that an existing law can neither he repealed nor
anended by resolution. Caples v. Cole, 129 Tex. 370, 102
3. e (24) 173.

e are not unaware that in the case of Davis v,

State, 225 5. . 532, the Court of Criminal Appeals held good
a congurrent resolntion which corrected a olerical mistake

in a bill previously passed by the Legislature. However, in
that oase the bill, although passed by the Legislature, had
neither been approved by the Governor noy filsd without his
signature, S31lnce the blll hed not finally been enacted into
law, a ocorrection thereof in no way conatituted an amendment
of an existing law. '

Our coneclusion is strengthened by another oconsidera-
tion. At the time House Bill No. 105 came before the overnor,
it was apparent from the face of the bdill that, if approved,
the b%ill would take affect ninety days after the date of ade
Journment of the present Legislature, Concelvably this faot
mizht well have ianfluenced the Governor's deoision to sign -
the bill., To sllow a concurrent resclution to alter the af=
feotive date of Housme B1ll No. 105 would be to allow it to
commit the Covernor to a different bill Trom 5he one which
he signed and might well be to coumit him to a bill which he
would not have signed hed 1t been placed before him in its
altered form.
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Consequently, for the reasons above stated we
angwer your first three questions in the negative.

‘“4th reference to your last two questions, we Tro=-
spectfully suggest that House B1ll No. 105 might be repealed
and 1ts provisions embodled in another act and that such aot
would become effective immediately upon its passage and ap-
proval provided it contained an emergenoy clasuse and was
pgssed in conformance with the rules governing eomergency
bills.

Trusting that the foregoing satisfaetorlly answers
your ingquiries, we arTe

Very truly yours
ATTORNEY GENERAL OF TOYAS

" R, Dean lioorhead

Assistant
RDM:mp 52
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