OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

Honorabls John S. Baker
Cofinty Auditor

lamr County

Paris, Texeas

Dear 8Sir:

Opinion Nuyk
Re: gispo 'tion f money received
or \

samon sehool dime

jamp Maxey, was located
soessary for a c¢artain

;oundu oiNthip camp tec sell it's plot of
e U, 8, foverment for it's use,

gd the money for this land bdelonging
génoold dstriet, Will it be lawful to
soney to the credit of the Lamarx
uanent School Fund?™

The following excerpts are from your letters of
April ¢ and April 14, 1943, respectively:

"Iou ask me to advise You whether or not the
antire common school Alstriet was loeated within
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_the doundas of the ermy cemp. The school dis-
triet is wholly within the bounds of the &army
camp, Camp Mexsy. This made 1t necessary to
abnndoe the school and %0 sell the land and
house.

" # # & there are no outatanding bonds
against this common achool distriot, Distriot
75, Lamar County, Texis, the last bonds beving
been peid on April 10th 1940, The amount re- -
oceived for the schoolhouse and site was Eloven
Hundred (1100) Dollars."

Article 8753, Revised Civil Btatutes, governs the
ssle of aschool property & somnon school dia riot. R. B.
Spencer & Jo. v, Brown, 188 S, W. 1179. fThat artiole reads
as follows)

*The trustess of any school distriet, upon
the order of the county trustees presoridbing
the terms thereof, when deemed sdvisable, may,
maks sale of any property belonging to sald
schoo) district, and apply the procesds to the
purchase of necessary grounds, or to the bhullde
ing or repairing of schoolhouses, or place the
proceeds to the oredit of the available achool
fund of the distriot."

Of oourss, this srticle was in oon lation that the
diatriet would atill be in existence and that another schoolw-
house would prodbably be needed. It obviously does not cover
the situation under consideration, and an examination of the
laws of this State falls to reveal any provision, statutory
or otherwise, for the disposition of this money.

Tou ask whether the money may be plsced in the county
pormanent school fund. Oyr answer to this question is in the
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negative for the reason that the Conatitution and statutes
spscifically provide what will constitute the permenent
school fund of the county, and moneys of this character are
not inoluded., BSee Artiocle VII, Bection &, Constitution of
Texasj Title 49, Chapter 15 {Artialea 2883, et seq.), Revis~
ed Civil Statutes of Texas, aa amended.

School funds are Ampressed with & general sducation
trust, and when their use 1s specified by atatute, they are
impressed with a apecific trust limiting their use to sueh
special ones. love v, City of Dallas, 40 8., W. (24) 20;

37 Tex. Jur. 967, 968, The following is an execerpt from
Texas Jurispruadence, Volume 37, page 969:

"Powers of boards and officers aver funds
belonging to sohool districta, and the mamner
in which those powsra shall be exercised, are
presoribed by statute, and the ocourse presorib-
od by law must be followed to the exclusion of
all other methods.”

We quote the lollowing from the opinlon of the court

in the case of San Benito Independent School Distrioct of Camere

°21°°““t7' Tex., v. Farmmsrsa'! State Bank et al., 78 8, W, (£4)
741:

It 18 too well settled to require citation,
or any extended dlscussion, that a publie fund
oollectsd and allocated for & partiocular pudblio
purpose cannot be lawfully diverted to the use
of another partioular public purpose # # #

"% ae

"The corporate school diatrict, as are all
municipal corporations; is but a trustees or
guardian of the public funds coming into its
possession under the law, and may disburse
those funds only in the manner and for the
purpose preseribed by law # # # ¥

|
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Ses also First National Bank of Athens v. Murchison Independ-
ent 8chool District, 114 8. W, (24) 882.

You are, therefore, advised that the money received
for the sales of the property may not be deposited to the eredit
of the oounty permanent school d.

The only expression relating to the disposition of
monaya realised from the sale of common school district prop-
is found in Article 2753: that ls, such money be
app ied to the purochass of necessary grounds or to the build-
ing or repairing of schoolhouses, or the money should be placed
to the esredit of the awailable school fund of the diastrict.

The common school distriet in question hes been render-
6d non=existent because all The property formerly located with-
in its boundaries has been taken by the Federal Govermment for
use &8 an army camp, The terms of Article 2758 cannot be carried
out and are, therefore, not applicable. This iz a situation neot
contemplated by the Leglalature &nd one upon which the Legisia -
ture has not yet acted. It is a proper fleld for legislation)
however, unt the lLegislature does ast, we are impelled to the
conolusion that the money in question constitutes s trust fund
and the trustees of the school district are trustees of the
:g;ey and are responsible for its propsr custody and safekeep-

Very truly yours
ATTORNEY GENERAL OF TEXAS

George ¥, Sparks
; Assistent
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