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Honoradle Jeorge H. Shepperd, Page 2,

Ny, Glass desires to know if the maohinery and equip-
wment installed in these plants is tazadle.

The Defenze Flant Corporution vas organized under Seo-
tim&ﬂ&b,lsﬂ. Be Co Avy, and created "ia exder to ald the
Jovernment of the Dnited Htates iz its nsticmel-defense
PrOgYel, « o It in an sgency of the Federal Govermment.

autmﬁolﬁb‘.a;e.a.md{murm
all taxatice sush M"ﬂ t tha zreal pro-
perty of the corpers - ahall de ject v Btate, Ter-
ritorial, county, mumicipel, o locsl taxatiem te the
sale sxtent atcopding to its value as ctler senl estate
is tazed. +» « Ounh exemptions shall also Do etmatiwed to be
applicadle to . .« o personal property owvned” by sueh
csorporation.

The gquestien 1s vhether or not the mas and
equigment installed by the ﬁgm Plsnt Corpore in
1ts plants $s “resl property”, or rerains “perecnsl preverty’
within the contemplation of Seatien 610, supre. We believe
its status 1s to be detexmined by Ztate law.

19 Tex. 'm T07=-9, lays ¢cun the following teet for
mmmmt&rur&mpmrtru.m:

"iogording to & losding decisicn, the trus erdterion

for de 28 vhather a shattsl has heoams ak immovable

fixture consists in the uaited a

ing testas Figet, Nas Rbhere been & real or

asnevstion of the article in queaticn Lo the 'x

Secamd, VWas there a nu:rn- or adaptation of l‘:tielo
1t

;
8
5
g

to the uses OF purposss
connected? Thipd, WVas '
ing the umezation that the chattel shiowld decons 8 per-
sanent asosssion te ths freehald?

"0f the above-msmutioned tests for detormining whether Lor
not a chattel has beconwe n fixture, Dro-eminance u&m
to the ene that eopgerns the intantion to make the

a permanont accession te the freshold; the other tests
are of valud chiefly as ovidenae of intention., Yo
be effective, the fntentienn o meke o chattel & permmnent
sanaxation nust appear affirsatively snd ﬂn « The
intesnticn which sontrels is not a secret intent mut




Honorable George i, Sheppard, Page 3.

that vhich either expressly vas deslared or vhich
has decowe apparent from scts, Geclamations and
purposes 0 be served,

"As & general mle, intention is a question of
faot for the + In dece this question
the rollowing matters may he cons ¢ the
nature of the p , the reidtion axd situa~
tion of the partles, ir declarations, the
poliey of the lav, ths mode of snnsxatien, ths pur-
poses :er use for whioch the amnexstion was made,
and other eircumstanses, part of the o goatas,
that throv light upon the transsoetion,™

Since the Intention :of the ownar is the main conside
eration in determmining whether machinery is a fixture, ve find
1t impossidble to lay down any precise rle as te vhat mechinery
and equipment is to be cansidered “reml property” vhen installed
f6r use on it, Fach case must be doteruined aseording to its
perticular faots, Ve cannot say as g matter of lavw that all
machinery and equirment installad in this corporation’s plants
is "reel property. ‘ ol

The essessor and collector of taxes must detemmine
the "facts”™ in esoh individus)l case, If ha considexrs the nature
of the article and its use, the clmrecter :of the snnesation,
the relationship of the corporation to such property, snd deterw
mines that all of these manifest ac intentien on the part of the
Defenize Plant Corporetion to make such machinery snd equirment a
permanent pert of the factery, than he should ssaess the same,
otherwine note. : : ' -

_ Assuring you that we regret our inadbllity to give you
s more definite ansver, ve ave _

Yours very tyuly
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