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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

‘ AUSTIN
. grratp © MANN
ATTORKEKY GERECRAL

Bonorable Sheldy X. Long
Oounty Attorne

JertTeraon Qounty
Beaumont, Texas

Dear 8irt Opinion No, 0-5
Ret Whether the Comm

Kayor and Commisaids
i g1ty of Boaumont, or
omsifssoners! cour£ of
. ounty, the Mayor
Samixsionsrs of the oity
apOnt and the Mayors and

fe8 within Jeffer-
eompose the Nevi-
dard of the Beaumont

Distriot ef Jeffer-
ocdnsy, Texas,

Oa on the adbove matter
qonsidered,. We quote from

ur\yeque st
e e S
_your (,t’i tg;\ouns
Yo asked to seoure an opinion

n¢ on the following question:

smissioners' Court and she
sioners of the Gity of
Aaposs the Navigation Board
whiech Board makes the appointment of the
Kevigation and Cansl Oomxissioners of -
the Beaumont Navigation Diatrict of Jef-
ferson Oounsy, Texas, or is this Naviga-
tion Board composed ¢f the Oommissionsrs
Qourt of Jefferson Oounty, the Mayor and
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Commisgsionsrs of the Oity of Beaumont and
the 8 and Aldermea of twe other incor-
orated oi¢ies within the county, that 1is,

ort Neohes and Nederland?

"This Navigstion Di{striot includes all of
Jefferson Oounty except that area ocovered by the
Port Arthur Independent Sohool District, This
moans that incorporated eities within the 4is-
trict are as fellows!

*l, Beaumont, whioh {s a home ruled eity.

*2, Port Neoches and Nederland, whioh are
inoorporated under the general laws,

.0 .00.

In eddition to the faots stated in your request
the following faets apfoar in the copy of opinion randoro&
13 4 rg:r department in 1934 whioh was eent with your request,
to wits

The Beavmont Navigation District of Jefferson
County, Texns was oresated 1909 undey and by virtue of
the provisions of Artiele IXI, Section $8, of the Oonstitue
tion of Texas, asz amended in 190&. and the Acts of the -
Thivrty-first Legialature at 1ts Re r Besslon in 1909,
Chapter 15, pages 32 to 45, inclusive, providing for the
ereation and gover ¢f navigatioa iiatricta. These pro=
vislons were oarried into the Revised €ivil Statutes of
Texas of 1911 s2 Artioles 5255 to 6001, inclusive, and ap-
pear with sudbatantially s T Pro sionn in the Revised
Oivil Statutes of Texas of 1925 as Artioles 8198 to 8228,
inolusive, The Ofity of Besumont, at the time of the orea-
tion of seld navigetion distriot, wes operating unier &
charter {ssusd to ¢ by the Legislature under and by virtue
of Article XTI, Seotion §, of the Oonstitutien of Texas of
1876, Baid oitr edopted a new charter on December 30, 1919,
under and by virtue of what is known sa the Home Rule Amend-
zeat of our Constitution, whioh was an smendmeat of seld
Article XI, Seotiox .5, adopted at an election helld on Kovene
ber §, 1912, spd prosieined on Decezber 20, 1912, Paragraph
1 of Be0tien 5 of the New Home Rule ¢ er adopied by said
- 0ity of Beaumoat in 1919 provided in part as follows:

®. + « and shell be subject to all the dutien
and obligations now perteining to or incumbent
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upon said ot:i. as e corporation, not in comfliet
th the provisions of this ohar%or. and shall

enjoy all the rlghtt. ixmanities, powers, privie

leges and Tranchises now possessed and enjoyed

by #aid oity and herein granted and oconferred,*

S8eotion 71 of said Eome Rule Charter wos as fol-
lowst -

fdeotion 71. The enumeration of partioular
power by this Oharter shall not be and shall not
be held or deemed to de exelusive, but in addition
to the powers enumerated bherein iupliod theredy,
or sppropriate te the sxercise thereof, the eit
shall have and asay exeroise all other powers whioh
are now or whioh may hereafter be donferred on
munieipalities by the Constitution and laws of
Texas] and it Ls hereby expresaly provided that it
shall have all the powers that are granted to
oities of more than 5,000 inhaditants by Chapter
147, of the General laws of the State of Texas)
g:sae& by the 33rd Legielature at its regular ses«

on. .

Under these feocts and the law applieadle thereto,
it $s the opinion of this department that the econclusion
reached by your dspartment in 1934, &s shown by the copy
of your aepimion attached to this request, is eorreot, and
that the Navigation Board of the Besumont Navigetion Dis-
triot of Jefferson Ceounty, Texas, is oomposed of the County
dudge snd mombers of the éoanitaionorc' ourt of Jetrferson
Oounty, and the Mayér ané Aldermesn or Commissionars of the
Oity of Beaumont, and in support of this holding we direct
your attention $¢ the followingt -

Beotion 1 of said Aet of the }lst Legisleture at
its Regular Session in 1909, Chapter 15, pages 32 to L5, in-
¢lusive, under whioh sald Xavigation District was sreated,
fe¢ in part ap follows, quoting from page 32 thereofy

*SROTION 1, OCOne or more districts may here~
after be eatadlished in the several counties of
thig Btate to Do known as navigation districts
in the manner hereinafter provided, and such disge
triote may, or may not, lnolude wl%hin their
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poundaries and limits villages, towns end munfoie
pal eorporstions, or any perts thereef, . o "

. Sestion 2 of said het is ia part as follows, quot-
‘Ing fren page 3) thereoft

*BECs ¢ ¢ v o

- A

*In the event the houndaries of the proposed
distxriot shall {nolude a eity or eities, or a pert
or parts thereof, aoting ander lﬁnoinl eharSer
granted by the Legislature, ths hearing of said

tition hereinafter proviﬁoa for, shall de had -
JBY- efore the county juige and meabdbers of the comxise

o e sioners courd end the mayor and aldermen or 4om-

g sigsioners, as the case may ds of salld oity or

£ oi{tles, and sald persons shall oconstitute a doard
- Y to be known and des ted as the navigation board,
o8 X to pass upon the geb tion aforesaid, EFach indi-

. vidual member of the said board shall be entitled
o RN to & vote, A majority in pumder of the individoals
' n oompoaing said dboard bhall oonstitute a quorua
N . naﬁgthi aotion of a xﬁjority of the quorum shail
S ¢onsTol,.

DR == 7
el o

'.‘.."

k5 At the tims tlls navgfatioa d1striot was oreeted,

. - the Oity of Beaumont was the only oity within its dDoundaries
: that had been ingorperated h{ a spesial aet of the Legisle-
< ture, es authoriged dy Article XI, Seqtion §, of the Oonsti-~
. tution of Texas of 1876, thorefore, its Mayor snd Aldermen
& or Ceamissioners were tho caly such officials as camo wi thin

the provisions of that part of Seoction 2 of sald law above

2 se% out, No faots are shown that wonld authorize the appoint-
- nent to 8ald Board of any of the Hayors, Aldermen or Commis-
m - sioners of Part Ngohes and Nederland, for the reason that
¥ said clities were inoorporeted under T gensral laws as su-
R thorized by Article XI, Seoction 4, of the Ooaatitution of
S 3 1876, both of said oities evidently having a population of
& . 10,000 tnhabitants or less., It is trus that Seotions 4 and
$ of said Article XX have besn amended since the ereation of
said pavigetion distriet and made %o apply to a lesa number
of pecple, both of said seoctions having been amended at an
slestion held on August 3, 1909, end prooclaimed on September A,
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‘ 1909, but such amendmenta 444 net ehange the law gover
‘.- the psrsonnel ef sefid nevigation board, Artiele XI, Seotion
- . §, vas again snended by en eleotion held on November §, 1912,
) and proelaimed on Decexder 30, 1912, whish was known as the
Home BRule Amendsment, and the oity o* Beaumont adopted this
ansaduent in 1919, fut suoh change Ln fts obarter aid not
nake any change the membership of said navigation board,
for the reasoca that, in tdoptinﬁ.aaid ocharter, it reserved
«l1l the rights, powers, ete,, then possessed and enjoyed b
it as se% out sbove in the quotations from Sections 5 and
of its said Home Rule Cbarter, all of which was authorized
by Seotfon 6 Ohapter 147, Aote of the 33rd Logislature,
peges 301-)i¢, the Reguley Session therecf, whieh was
passed in 1913 and s generally referyed to as the Enabling
Aot to put said Hose Rule Amendment into effect., 8ald Seo-

tion 6 is now Article 1177 of the Revised Oivil Statutes of
Texas of 192§ and ${a as follows:

*3E0. 6. All powers heretofore granted any
oity by genaral law or speoial) charter are heredvy
preserved to eaoh of seid oities, respectively
end the power 80 oconferred upon suoh oities e{thor
by speaieal or general law, i{s heredy 5rantsa to
such cities when emdraced in and made & pert of
the charter adopted by such oity; and provided,
that, until the chartar of such ¢ity as the saze
now existe is emended and adopted, it shall be end
remain in fu)l foroe and effect."

Even if the adoption by sald olty of Beaumont of
suoch new sharter e¢ould have affeoted ir any way the member<
ship of sald mavigation board, which we 4o not thimk sould
bhave been done without some oﬁangc in the law under whiseh
said navigation distrioct was originally orested, still, it
reserved to itself in said oharter all of the powers that
had been theretofors conferred upoa it by law, V¥e think ¢
is olear, therefore, that the navigation board of said Beau~
nont xavigation Distriot of Jefferson County, Texas, is eom-
posed of the Comatssioners' Courts of Jefferson County and
the Mayor snd Commissioners of the 6lty of Beaumont, es has
been held by your departmeat and as the law sroating said
distriot hes been boretofore construed by the navigation
board in charge thereof, '
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Trusting that this satisfaoctorily answers your in-
er" we &re

Yery truly yours

ATTORNEY GENERAL OF TEXAS

By ym Jvi Tdaacese

Jas, W, Basgsett
Alqiutant
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