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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
' ' AUSTIN

Geratp C, MANN
ATTORNEY GENERAL

Honorable Geo, i, Sheppard

Cemptiroller of Public Accounts
Austin, Texas

Dear kr. Sheppardg Opinién Ro, ©

Re: Vwhether or not ';ptroller

.se-Blanco

p3 11llegal payment made
thﬁrit-y to Kr. Cape.

om this'department

dzaily drew from the ap-
e to tho Guadalupe-Blanco River

lupe-hlac o nivor autaority on April 9, 10483,

1 an enclosing this copy ¢f the minutes and ask
Your advice as to ihe acceptance of this order
as a settlemoent of the amount due the State as

a result of the illegal payment made to Kr.Cape.'

Accompanying your letter is a copy of the order

if the Authorlt,, togother with Mr. Capets assent, as fol-
07gy '

98



Honorable Geo. ii. Sheppard - page 2

SYHERIAS, EB. M. Cape, a member of the Board of
R Directors of the wuadalupe~vlanco River Aanthority, was on
R the 11th day of April, 1933, duly clected and appointed by

that soard of Diresctors as General Lapager of the Authority,
ang thercafter, from and ineluding June, 1033, by order of
tiae bBoard of bircetors, has been paid $ilog per wonth, which
vas denominated as *sulary! for snecial services performed
by him for ithe soard and the Pistrict; in fddition ito those
duties incumbent upon him as a Dircotor of the Anthority,
and bas been pald certain czpenses incurred by him on be-
half of the Anthority in bis capacity as General lanager,
vhich tsalary' and cxponses were paid to sald Cape in bis
capaclity as General lianager under aud by virtue of two
opinions renderel by a former Attorney General of Texas,
vhercein it was held tbhat a member of the Board of Directors
of such a District may act as General Manager, and, while so
acting, receive compensation different and in addition to
the per dlem conpensation for atiending meetings and perform-
ing services as a mexber of the GHoard of Directors; and,

- SWHEREAS, thereafter, the Honorable Gorald €. Mann,
Attorney General of Texas, in his opinien of March 11, 1043,
Ho, 0-5117, addressed te the fionerable J. B. Winfrea, Chair-
man of the Specinl Commilttee of the House of Representatives,
held such payments t¢ sald Cape, as General Hanager of the
Authority, to be not legal paymentsy and, ' -

. WYUERBAS, at the time sald sum of 4100 per wonth was
ordered paid te said Cape as a t'salary', 1t was intended by
the Loard to be compensation to a Director of the Authority
for cxtra per diem apd expenses incurred by hin at the diroect-
ion of the board as a Dircctior of the District perforudng special
and extraordinary services for the Aunthority and the Bistrdct,
inecluding stonographic oxpenses by him incurred and expenses
lncurred by him in furnishing office facilities, stationary and
supplies, postage, apd oither expenges necessary in order to en-
able of the proper performance of such speclal services rendered
to the Loard and the District; and, .

SYHEREAS, this Board of Birectors has reviewed the
extra expense incurrcd by the saild (enoral Lanager, and hasg
alsc revicwed the extra por diem earned by him as a Dircetor
of the Authority acting under the dircotion of the Board of
Directors, for none of which payment has otherwise heon pade,
end finds the fact to he that such items far exceed the sumg
80 paid to said Cape and dcnominated ae VYsalary' to him as
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genecral liamager o? the luthordty; and,

WEHERDAS, this Resolutien in no imnner rofers to,
includes, or affects any sum owing by thia Authority or for
wirdch £t may be 1izblo 1o sald Cavsz as General Counsel or
attorney for the Anthority, anl any sueh sum is noet included
heroin, thls liesclutlien referring only to the so-cnlled
tsalary! 6 2100 per month beretofore paid to sald Cape in
his capacitv a5 Ga2neral Hanazlr and 2xpenscd iucurred by and
pald ¢6 aiw as sucehy ZHow, therefores

BE% IT RESOLVID by tho Joard of Directars al’ the
Guadalupoe-Blancs illver Autherity that all of the ratiers set
forta 1p the preanmble Zereosf e, and tihe sawe are aerchy, by
this deard founi te ba true azd correst as etated, and that
thoe Authority, cxeept for the payments already uonde as afore-
sald and a¢cepted by sald Cape, weuld be ipdehted ts said Cspe
in a suw in excess ¢f all suws pald to bhiwm as cxpences and as
such salary; and

*aY LT further RESOLVED that, {m censideration of
the cancellation of any clalm on the part of seid Cape as
against tiis antherity for any amount witlch 1t wenld te in-
debted to tiw by virtue of ithe matters aferesaid, any claim
on the part of this Authoriiy for a roturn of any sum 5o
pald to gald Cape as *salary! as General ldanager, er gs exs-
penses incurred by him as teneral Kanazer, Lo, and same are
herceby, in all things cancelled; and

*LE IT furthor RESGLVED that, 4n view of the onin-
ien of the Attorney Genoral as aforesaiﬂ, na Surther sumg as
coupensation in tke form of salary or expense be naid te the

sald B. s« Cape in his canacity as General Eanager ef the Anthor-

ity, and that all of hig actions uérocafter performed ap Gonoral
Lanager, until further actien of this EBoard, =h2il}) ba without
conpensation frok hée authority to him as such General Mamager.®

®*ihe rotion wns seconded Ly Dircctor Combs, and the
Chair erdered the roll called on adoptien of the Reselution,
¥lih the following results

RAYES: Uzden, ¥Wacseniachr
. Schwmanmn, Bosking, Coexhsg

®"NOES: Kone;

"DPRESENT AND NOT VOTING: Capog
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wvhereupon, the Chairman declared the result as belngy five

Ayes and no Koes, and that the Resolution was duly adopted
ani the moetiom prevalled.

fThereunon, the sald B. . Cane agzreed with this
Board of Directors and the iuthority to accept the terps of
sald sieselution, and to cancel any claim upen his part
asalnst the Antheority for any anount ler wirich the Author-
ity would be inpdebted to him Ly virtue of the matters afore-
sald, relating to suws for which the Authority would be in-
debted to hic for per dlcm and expenses o3 a Director of
the Anthority as shown by sald Resclution, and presented to

 -the Board his writton acceptance and acknowledguent to such

effect, which is as followsy

‘" oard of Directors

Gualalupe=-Llance River Authority
Xew braunfels, Texas
"laentlicment

'By a Resolution adopted by you om April 9, 1043, you
cancelled any claim against pe for repayment of sums of menoy
paid to me frou and including June, 1933, as a %salary® for
speclal services performed by e as General Manager for the
Board of bircctars and the District and for oxpenses incurred
by me in ny capacity as such General Lanager, the terms of
which nesolutiﬁn were by me Lln opon meeting accepted.

“'This will gerve to confirm my express acceptance
of all the terms and conditions of such Rasolution, which is
1ncarporated herein by reference.

a “\"::'-' .3.., . ' ’ “Vet‘y tt‘u'l.}‘ YQU.P"
- ,’. : . . .‘(S) Ei ho CJ&PE
®IE. M. CAPE.'™
"a‘ 'whereupun, the Doard of Directors unanimdusly direct-

dha'thmirmnn of' this Loard to inform the Honorable Geergo K.
Sheppard, Comptroller of Public Accounts of the State of Tewas,
of the fact that l. A. ¥agenfuelnr, the Sceretary=Treasurer of
tlifs Juthority, has never at any time drawn any salary or com=
Fensation from the Autliority foi* any services performed by him
a8 Secretary-treasurer, the only commensation éver naid said
Vagenfuehr havins been paid hin in his copaclty as a Director
6L the suthority for bis per dicm of ¢1p for each day spent in
8ttending meetings of the Board and other husiness of the Nis-

trict as ulroctcd by the Doard, plus sciual traveling and other
CIpenses,®
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¥e beg to advise that 1t ig the opinion of this de-
partment the arrangement consuucated by the erder of the
Authority with lr. Cape is sufTicient to meot the situation

involved, and that your inquiry, therefore, should te ansver-
ed accordingly.

The question with which we are prescntly concerned
is pot idcntical with that preseated and decided in cur Opip-
ioen Ne, g-5117, but rather it is one arising in the light of

the resolutlon and asscnt above quotad -- a subsequent trang-
acticn.

In the course of that opinian it was stated:

*In Bection 4 of the statuie it provides
that each Dircetor shall receive $10.00 per
day for each day spent in attonding moetings
of the Board and other business of the Dig~
trict that the Board thinks necessary. Of
couree, the Director in question ig entitled
to compensation under that provision if he
gualifies under said provision »

¥e ecalled your attention to the above language of
0~5117 in our Opimnion X0,0-5170.

The resplution reveals that Yr. Cape does qualify
under that provision, and, in the light of the Authorityls
order and Er. Capets assent, the ocazse stands as though no
illegal paywment had ever actnally been made.

Yery truly yours
ATTORNEY GENERAL OF TEXAS

Gcie Sieer
Agslatant

APPROVED
OPINION
COMMITTEE

AT/ 2N
GHAIIHA
s



