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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY GENERAL

Honoradle John O, !arburgey
County Attornsy

Tayette County

La Crange, Texas

Deay Sirs Opinion Mo, O~33
Re1 Whgther or not

6 Texas (The

- 1943 you requested
our opinion on the ahove baltted to us the

following faotsi

gorporaled under the
2, of Title 78 of the
bog of Texas, being Arte
This lodge or soocisty is
purposes set out in its

fhs suprame office or hone office of

this X, I, T, Lodge is located in La Grange,
Taxns, and baz sudbordinste lodges and socletles
through out Tsxas. As I understand the faots,
the prinoipal purposze of the ¥. 7. T, Lodge

is to 1ssve insurance cartificates to its
members, whieh provider for osrtain bansfits
upon death or disability, The ¥, J. T. lodge

"o tow
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may also give special relief from time to
tine to itas needy membars and to needy
Divinity studenta, who usually are alsoc
menbers. The lodge i{s engaged in the
business of making locans oa intsrest with
moneys that it hes on hand, The %X, J, T,
Lodge owns valuadle renl estate in the

City of La Grangs, Texaz, on which is lo~
catsd a good substantial two story driek
building that has just dDsen remodeled by
the lodge., This building is used by the

B« Jo T. lodge as its home office, holds

its meatings therein and its supraze of=-
ficsra have thelr offices therein, Thess
officers 2res paild regularly by the lodge
from funds 1% recelves froo its insurance
rremiuoms, sssessnents, and froa the intarest
it reoceives fros {ts loanm, ato, Of courss,
all benafits to the rolisy holders and the
beneficiarisas are alao pald from that fund.
The sudbordinats lodgsa and socleties of this
Xy Jo Ts lodge nlso hold thelr rogular and
sracial meetings in thelr lodge rooma in
this dbuilding, dut pay no rent. Ifo one pays
any rent Lo the X, J. T. A2 such,"

Article 48858 V, C, 3,, 1925, rrovidas in part
as follows:

"Exospt as %0 prealus on gross reosipt
taxes levied by this Artiele or other pro-
vieiona of lawa of this Stats, fraternal
benefit socletiss organized or licensed
under tuls Chapter are hereby deoclarod to
be sxanpt from all and every State, eounty,
muniocipal and school district taxes other
than taxes on real estate and office equip-
nent whea same iz used for other than lodge
purroses, inasmuch esa such scclstlics are
chnrltabia and benaevolent institutions,.*
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As ths abovs Article is a rart of Chapter £ Title
78 of the Nevisad Statutes, under whisch the %, J. T, Lodzoe
was organized and inoorporated, it is olear to us that under
the statutes it would be exempt from such tz2xation. ilowsvar,
Section 2 of Article 2 of our Constitution provides:

*The Legislature nay, by general laws,
exexpt from taxation . . . 2ll dulldings
used exoclusively and owned by persons or
associations of permons for school rurposes
» o o and institutions of rurely pubdblie oharity;
and all laws sxempting rroperty from taxation
other than the propserty above aentioned ashall
be null and void,"™

Therefore, if the X, J. T. lLodge is an inatitution
"of puresly public charity” Artiole 4838 would aprly and the
prorerty be exenpt from such taxation, In other words, the
property of the ¥, J. T. Lodge in order to be exenpt froa
taxation and esocape the charges of Covarnment zust be ene
braced both within some one of the classes named in Section
2 of Article 8 of the Conastitution, and also in the exenptions
rrovided by Article 4853,

The Supreme Court of Texas, speaking through Judge
Calnes in the csse of lorrls v. Lasons, reported in 5 0. .,
519, held that the proper oo nstruction of the phrsse, "and
21l institutions of rurely pudblic charity;" meant "all build-
ings used oxolusivaly and owned by inatitutions of rurely
rublio charity.”

30 no building oomes within the sxemption authorized
by the Constitution to "institutions of purely prudlic charity”
unlass 1t 1s doth owned and used sxolusively by such an instie-
tutisn, The abova sonstruction by the Jupreme Court should
be followad as tals Constitutional provision was subssjquently
ansnded, and this provision under consideration was oarried
into tho emendment witacut ohange, It is a oconoclusive pre-
sunption that the peopls re-adopted the provision with know-
le’ce of 1ta intent na dsclared by the Supreme Court, '
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As stated in Morris v, Masons (supra) the usge
of the buildings must be excluaslve, See also City of
Houston v, Scottish Rite Bene, Ass'n,, 230 S. W. 978,
decided by the Supreme Court, which re-affirms the Morris
v. Magons case, It was held in Red v, Johnson 53 Tex. 288,
that the Constltutional regquirement i1s not satisfisd by the
mere fact that those sharing the use pay no rent. This
holding was approved by the Supreme Court in City of
Houston v. Scottish Rite Bene, Ass'n, (supra),

You state that subordinate lodges and societies
or the K. J. T. Lodge also use the bullding. Wse would have
to know whether these subordinate lodges or socistles were
"institutions of purely public charity,™ in order to determine
whether their use of the bullding would cause the property in
question to be taxable. However, we deem it unnecessary to
call on you for this additional inrormation, a3 wo have de-
cided upon the authority of the case of Concho Camp, W, Q. W.
v. City of San Angelo, 231 S, W, 1106, that the property in
question is not exempt from taxation, as the X, J, T. Lodgs,
under the holding therein, is not an institution "purely of
publio charity.”

We quote from this case:

"We also hold that in this ocase Appellant
is not entitled to the exemption, because of
the faot that it issues insurance policles to
its members: and therefore, it 1s not an insti-
tution purely for publlc charity."

To the same effect see Farmers v, State, 7 S, W.
220, In this case thse Supreme Court held that an organization
was not a corporation for benevolent purposes where the follow-
ing factas existed: the corporation was organized to provide
for its memders during their life and for their families after
dsath; the constitution and by~laws provided for payment of
a certaln sum to the beneficlaries on death of a member in
consideration of membership fees and certain future assass-
ments, and the officers of the corporation were pald salarles,
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The above authorities are in harmony with the
declsions of the other states, G5ee Bolton v. olton 73
Jies 2993 Comm., ¥. veatherbase, 105 Lass, 1497 Stats v,
Farmer's Dene. Ass'n,, 18 MNeb, 2813 State v, Citizen's
Ass'n,, 6 No., App. 1837 Feopls v. wilson, 46 H. Y.
L77; State v, 3tandard Life Asa'™n,, 38 Ghio 281, Ses
also ilay on insurance, Ssotion 550 and 37 lye, 931,

In additiocn %o the adbove authorities, in arriving
at our sonclusion we have dbean gulded by the following rules
of sonstructiont

"Taxation is the rule and exeaption from
taxation the exception.,™ Cnoley on Taxation,
2nd 7d,, par, 204,

"vxenption being the exception to the
general rules, it i3 not favored, and whan
found to exist, the enastment by whigh it
fs ziven will not be enlarged by constructlion,
but on the sontrary, will be strictly oonstrued,”
23 7, C, L. 31), Zorris v, ¥asons (supra)} fanta
“osa Infirmary v, San Antonlo, 259 3, 4. 931
Cooley on Taxation, 2nd 24, pp. 204, 2053 city
of Longview v, ilarkham - 'eTes Yemorial ilosrital,
137 Tex, 178, 152 3, %, (24) 1112,

Also, tho'dourt in 3. F. O, %, lodge v, City of
Houston, 44 S, W, (24) 488, in ocopstruing the phrass "pursly
rublic charity” said: _

"The word 'purely' 1s intended to modify
the word ‘charity', and sot the word ‘'publie!,
80 as to ragulre the institution to have a
wholly altrulstic quality and sxelude from it
every private or saelfish intersst or profit
or corrorate gain. City of iouston v. 3, R,
Bp A”'n.’ 111 TGI. 191 230 5- ﬁr. 978. In
law, the word 'purely’ {s used in the sense
of and equivalent to ‘only', 'wholly', 'execlu-
sively?, 'complately', ‘entisely', and
‘unquallflﬁdly'. 51 Ce 7o 100,"
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s have also noted Article 4852a Vernon's
Annotated Civil Statutes; Acts 1937, and find that the
provisisns thersof are similar to the provislons of 4858,
supra, and 1n legal s*fecet amount to one and the same

thing,
Je therefare hold that under ths fasts submitted
to us the property of the X, J. T. Lodgs is ~ot exempt from

the payment of 3tate and County taxes,

Trusting that the foregoing fully answers your
inqulry, we ars

Yours very truly
ATTORNEY GINERAL OF TTXAS

By !
W. V. Geppert
‘ Apsistant
| WiG: Lo
f / PPROVEDMAY %: 1943
f m%fi?f4:j;:$%3ﬁ:At.Ofﬁgkﬂﬁpﬂfﬂv/




