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Reveaue ahd Taxation Coamittee
House of Representetives
Austip, Texas

0’151” X0, 0=

Dedr Sir: Re! Qonatitut ty of .
: Sest K ’:.Luin 5 Og/g‘%\
R.E. N CT e

. L{] rcgoivod your let ¥ Aaing
questitg our opinion on s nupk . n
to Art, 6060, R.C.8. of 192
No. S47, Acts A?nd L.t. :
heve your letter date ip ~
if we hold that the 193) amkdment tg Artiole 406G, supre,
is fnvelid, that therse will be no Léed to anawer the other
four questions containes in yod r of Apri) 22nd, Binoce
we bslleve thet 1931 ‘spendmond to\irticle 6060, supra,

: digoussion to
OR your letter ag

g Lthe wording of the

6050 vielative of

pf the Teras Comatitution?
he 1931 ementment sttempt
Artiols 6060 by reference?

*"Eyep gtl utility sudjeot to the provisions
of this subdivision ¢n or before the firss dey of
Janusry end querterly thereafter, shall file with
the Commission & statement, duly verified as true
and eorrest by the preeilent, treatursr or genersl
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nanager 17 o confnny or eorporstion, or by the
owner or ome of them if an 1ndividual or oo-
partnerabip, showing the gross receipts of suoch
utility for the qQuarter next preoceding or fer

such portion of suid quartan{ period as such
utility sey heve bedn copndusting sny Business,

and at soch tirm shall pay into the “tate Treasury
at Austin & sup equel to ona-fourth of one per cent
of the gross inecne regeived frox all dusiness

done by it within this State Curing seié¢ quarter.*

Sestion 10 of H.B, Ko, S47, Aets 42né le .y R.E,
(1931}, P. 111, hereinafter referred to as the 1931 Aet,
provides as follows!

“See. 10. Thet Artiele 6060 of the Revised
Civil Statutes of 1925, exoept iasofsr as it inm-
poses & liosense fee or tax of one~-fourth of ons
per oent againet persons owning, opersting, or
managling pipe linea, as provided in “esticn 2 of
irtiole €050, is hereby repealed sné saild rund
sheil be uno& for saforalng the provisions of
Artieles 6050 to 8068, Lmlusive,

Seotion 36 of airticle 3 of the Constitution provides:

"No law shall be revived or enended bi refarenae
%0 {ta titlet but in such ease tLhe set revived, or
the sectiod or secticos unended, shall be re-ensoted
and published et lengih,.”

In &isoussing tbe atove oonetitutional provlaién
Chief Justies Gaines, speaking for the Supreme Court in the
eass Of Snyler va. Comptos, 87 Texas 347, suaild:

*“The practice whieh it was the purpcas of the
{roviaion question to probibvit was thet of smend-
ng & ststute by referring to fts title, and by pro-
viding thet 1% shoald be smended by sdding to or
striking out sertain words, or by omitting certain
langusges snd inserting in Jieu thersof certain other

woréds., It was not intended to prohidit the passage
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Texes 163, 114 E.¥, 108, involved an Aet bi the Legis
¢h edd¢d a sentenes t0 & seation of sa ie

Ia holding that such en anendment was in-
titution,

whi
by the legislaturs,
velid under the terxs of Artiele 3, Seotion 36 of the Cons

of a law which declared fully its provisions with-
out direot reference to0 any other aet, slthough
{ts offeat should bde to ealargs or restrioet the
eperation of soms other ststutens,*

Tbe oese of Henderson ve. Gity of ﬁuiv.stoni 102
atore

Mr, Justice Williams, spesking for the Bupreme Court seidy

%But no sathority eited snd none that we
know of hae held that & seotion of & stetute may
be arénded by adding words S0 £t, without re-
ensoting the entire seotion as erended, md such
a holding would be eondemned By the plain words
of the Constitution,

.‘61.

“It may be trus thet this ac¢t was snd s as
susceptible of as easy an unferstending in conneec-
tion with that of wiaich 1t {s an emendnent, by the
Legislature io its passage, by the Courts snd dy
the publile, as if the originel seetion, with the
nev provitioa {aaluded, hed been re-enacted and
xnblithod at large. As mush perhars might be sald

o favor of many statutes whieh 4o not ecnform to
the Gomstitution. It may even be doubted if the
good assomplished dy she eonstitutional provisiom
sonpetastes for the inconverisnce it esauses. But
£t muat be rexexbered not only that the provision
i3 intended to prevens the mischiefs against whioh
it i 4irected, but that it meeks to socomplish
this by & eouprebensive snd unbending rule, striking
down all statutes whleh 4o not eonform %o it. rom
that rule the CGonstitution mekes no exoeptions, end
neither the lLegislature nor the courte have the right
% make them.

.ttt.l
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There sre soms ¢ases whieh Rhold that the legislature
pay repesl & definise seotiom or part ¥ereaf of ea Aet without
,.-onn;g%ns the part unrepsaled, SHes Chandbers v, Btate, 2§
Texas o

An Bxaminatica of the 1931 Aot reveels sthat it dcss
pot, in specifie lanfutctzsgrport to repeal any speeifie or
dorlnitc pert of Article 0, E.C.8, 1925. The apparent pur-
pose Of the 1931 Aot would seeam to be the substitutien of fﬁo
phrese "persons ewning, opsreting, or msnaging pipe lines, as
provided 1a feotica 2 of Artiele 5050 for the first ten words
of Artiele 6060, towit-~"Every gas utility subject to the pro-
visions of this suddivision®, It £s ¢lear to us that the
sffeot of the 1931 Act iz to omit certain vords of Artiocle
6060, ‘ugrt, and to substitute in lieu thersof serteln other
words. It follows from this that the 1931 Adet is uneonstitutional
besasuse the 1931 Aot d4ié not re-enact and pudlish at length
Artiesle 6060, supra.

¥e c¢sll your sttention to thet lagt part c¢f the 1§31

Aot which resds "and said fund shell be used for enforeing
the {rovinions of Artieles 60350 to 6066, inclusive™, This
proviglion cannot bde salé to repeal an:tﬁing coptained in
Artiole 6060, supre. It olearly adds something to Article
6060, nugru. which was not theretofore sontained in {t, 7This

srt of the 1931 sct falls elearly within the rule snnounoed

Eenderson va, Oity of Galveston, supra, snd i{s therefore

uneonstitutional.

Ve wish to polnt cut further thet the 1931 Aet ia not
an inlependent Aot eonplete within itself, In order to under~
stand it end to deterxine its meaning snd sffeot, reference
xuat de xsde to Artiels 6060, supra,

It follows from what we Rave ssid that the }931 Ae
(cegtion 10 of H.8. No. 547, supra) viclates Artliole Seotion

36 of the Texas Constitution snd §is therefore vold.

Singe in our opinicen the 1931 Aat is ungonstitutionel,
{1t eannot repsel or have eny effect on Artlcle 6060, R.C.E, of
1925, This for the resson that & vold Aet esnnot repeel any
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jew behind iv. Gounwy Gohool Trustees of Orenges County et al
ve, [istries Trustees of Preirie View Cosmon School Distries,
153 8.w. (28) 434 {(8upreme Court of Texas),

We trust thet we have satisfactorily snswered your
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inquiry.
Yours very truly
ATTORNEY OXXERAL OF TEXAS
By %u. ﬁ*f’mﬁ
lee Fhoptaw
Asmistart
L2iaw
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